Evidence Set 2
Customer Services Scrutiny Committee - 20 April 2009

Scrutiny Management Board – 21 April 2009

Review of arrangements for scrutiny of the Council's partnership with Customer Service Direct (CSD)

	Information In This Appendix Was Submitted By

	Director or Head of Organisation:
	Graham Dixon

Director of Resource Management, Suffolk County Council.

	Contact:
	Sue Morgan, Scrutiny Team Manager

01473 264512

Sue.morgan@legal.suffolkcc.gov.uk 
or Theresa Harden, Scrutiny Officer
01473 260855 

	Title:
	Scrutiny of Partnerships – good practice 

	Date Submitted:
	2 April 2009


Introduction
1. Local authority accountability for the use of public resources and the delivery of local public services is a fundamental element of local democracy. This accountability is not diminished when a local authority decides to procure services from providers other than itself – be they public, private or third sector providers.  All partners involved in the delivery of public services should therefore be answerable for performance and behaviour, both contractually and through questioning by councillors. 
2. The following information has been drawn from these sources:
a) Centre for Public Service Partnerships
b) Institute of Public Policy Research
c) Centre for Public Scrutiny
d) Improvement and Development Agency 

3. The Institute of Public Policy Research has suggested that public sector accountability has three main objectives:-
e) transparency through open decision-making and disclosure of information;

f) clarity of responsibility – being certain which individuals or organisation are answerable for which decisions and;

g) responsiveness to citizen’s needs, priorities and expectations.


4. A local authority should therefore expect to hold any service provider to account through scrutiny on a range of matters including:-
h) use of resources and securing value for money;
i) service performance
j) ensuring quality and equity of access to services;
k) securing contracted outcomes
l) managing external costs, benefits and impacts of service provision.
Partnership Arrangements
5. The Centre for Public Service Partnerships suggests that, in partnership arrangements, there can sometimes be a lack of clarity as to the prime accountabilities involved in the provision of services.   Partnerships have a shared responsibility to ensure that their partnering is effective and adds value.  
6. Accountability may be made more complex where services are jointly commissioned, for example, by more than one council; where complicated arrangements for share-holding and profit-sharing exist or, for example, where performance is dependent upon both the client and provider.   There is a need for scrutiny to be clear about where accountability lies.  It is therefore important that consideration is given to the partnership governance arrangements and its dynamics as well as its contribution to the delivery of the required outcomes.
Role of Scrutiny
7. Scrutiny has a role to play in the performance management of contracted services and partnership arrangements.  It is important that this role is defined and complements the more formal contract monitoring role which should be undertaken by the responsible proper officer. 
8. Scrutiny should ensure that the contract makes clear, to the contractor, client and to scrutiny to whom the contractor is accountable and for what.   It is therefore helpful to secure agreement on what are the Key Performance Indicators that a provider is expected to report on publicly and what data or indicators are commercially sensitive or operational and reported in private to the client.   However, even where there is clarity about the targets and how they are to be reported on, a situation may still occur where targets are being met by a contractor but it is not delivering a service which meets public or councillors’ expectations.  

9. The contract management arrangements should aim to ensure that services are delivered in accordance with the contract and that continuous improvement in contract performance and service delivery is maintained.   Scrutiny can assist this by:
m) Providing a forum to hear and assess the views of provider, client and service user;

n) Capturing a rounded view of service delivery from beginning to end – from setting the policy imperatives to checking the service outcomes;

o) Providing a way of bringing the voice of the service user to bear, especially in a forum to express concerns where there is evidence (or a perception) of service failure;

p) Eliciting the provider’s contribution to policy review, drawing on their experience of service delivery elsewhere;

q) Acting as a catalyst to prompt open discussion between client and provider when there are problems; and
r) Providing additional capacity to challenge provider performance.

10. Provider engagement in the scrutiny process can offer access to specialist knowledge and experience.  This can be particularly useful when considering new service provision or major change.

11. Scrutiny may also wish to seek evidence from the authority’s partners and providers on the quality and effectiveness of the authority’s client function.  
Relationship between Scrutiny and the Partnership
12. There is evidence from the Centre for Public Service Partnerships to suggest that providers and other partners of local authorities may be apprehensive of engaging in what is part of the local government political process.  
13. Clients, local government officers and politicians may also be ill at ease about contracted suppliers or partners appearing to be subject to scrutiny.   This may pose problems for scrutiny in trying to hold a service provider to account for the delivery of services since the nature of the contractor-client relationship may mean providers feel protective of their relationship with the client and vice-versa.   
14. Some authorities have taken steps to ensure that a contractor co-operates with scrutiny by including such a requirement in the contract documentation.   
15. Apart from the pricing of the contract and performance there may be other details in a contract, such as how a service is delivered, particularly if it involves innovative solutions, that lead providers to be protective of their commercial interests.   There may be sound legal and commercial reasons for ensuring confidentiality is maintained.   
16. The Centre for Public Scrutiny suggests that scrutiny needs to understand when there is a legal right to confidentiality on behalf of the provider.   Where issues of commercial sensitivity do arise, scrutiny has the option to use the facility of a Part II agenda, under which the press and public are excluded from the meeting.
17. In making recommendations, scrutiny should be aware that a provider may not have the scope within the contract to make improvements to services in response to those recommendations, for example, due to the potential costs involved in doing so.   Scrutiny members may become disillusioned about the value of scrutiny unless there is clarity about such matters.   Leeds City Council have dealt with this issue by agreeing a protocol which provides for discretion for the provider to decide whether or not to comply with the recommendations.  This is accompanied by a clear expectation that in the spirit of scrutiny a decision not to act upon recommendations should be rare.   It is also open to scrutiny to take its recommendations to an Executive Board so that consideration can be given to renegotiation of the contract to accommodate such recommendations.   
Good practice approach to scrutiny of Partnerships

18. The Centre for Public Service Partnerships suggests a protocol should be established and agreed between the partners and providers and the scrutiny body. It suggests that this should include details of how scrutiny will:
s) engage partners and providers in scrutiny;

t) promote transparency of performance and commercial issues whilst recognising that there may be a need to handle commercially sensitive matters;

u) enable effective scrutiny of commercial and contractual arrangements;
v) engage scrutiny in commissioning decisions and procurement reviews;
w) engage service users, staff and other informed and interested stakeholders in the process;

x) balance the needs of commercial contractual client management with councillor scrutiny;
y) ensure that the client role of an authority is itself scrutinised;
z) train and equip those engaged from all parties in these processes to maximise the benefits.

19. The Centre for Public Scrutiny suggests key elements to a successful approach to scrutiny of providers of outsourced public services should include:

aa) A focus on relationships: built on mutual understanding through investment of time in developing the relationship and agreement of basic principles

ab) Clarity and agreement about contractual obligations and expectations:  addressed either through the contract itself or through a protocol agreed between the parties.

ac) Clarity about channels of communication:  In seeking to monitor the performance of a contractor the first port of call should be the client.   It may also be beneficial to arrange regular contact with a senior person from the provider side who can brief the Chairman and keep them abreast of significant developments.

ad) Carry out scrutiny in tailored ways:  A select committee style process is a characteristic way for scrutiny committees to hold public service providers to account but scrutiny may wish to use a mixture of site visits, small working parties, informal discussion sessions, private briefing sessions and the use of Part II agendas.

ae) Training and development programmes:  Scrutiny should assess the skills that members need to fulfil this function.   Training should seek to learn from client side officers who in turn may develop a greater awareness and appreciation of the role of scrutiny.
af) Scrutiny arrangements should reflect the available level of resources to support scrutiny activities.
Commentary on how current scrutiny arrangements relate to good practice
20. Information about the Council’s current scrutiny arrangements for the Scrutiny of the partnership with CSD is included in Evidence Set 1.  These arrangements include a Joint Scrutiny Working Party with Mid Suffolk District Council.  

21. Relationships with CSD, and Mid Suffolk District Council and scrutiny were established soon after the Partnership came into existence. The Joint Scrutiny Working Party has developed and agreed Protocols which were last reviewed in 2007. 
22. All levels of staff within CSD have co-operated with the Council to ensure that the Joint Scrutiny Working Party has been able to work to its current terms of reference and CSD staff have been supportive of scrutiny and responsive to comments.
23. Appendix 1 to this evidence set provides a summary of the differences between a traditional/committee style approach and a working party approach. In Suffolk County Council, the Joint Scrutiny Working Party makes reports to the Council’s Customer Service Scrutiny Committee which ensures that there is some public accountability through scrutiny. 

24. The Audit Committee has also taken a key role in relation to the governance of the partnership and future scrutiny arrangements should ensure there is not only a clear distinction between the role of scrutiny and the role of the Audit Committee, but appropriate sharing of information between them.
25. Appendix 2 to this evidence set summarises a number of ways scrutiny members can carry out the scrutiny role.  The Scrutiny Working Party has used the following:

ag) special meetings 

ah) officer reports and presentations 

ai) interviewing officers 

aj) site visits within the authority 

ak) case studies of individual cases 

al) commissioning external research 

am) formal involvement of representatives of partner organisations as advisors to assist  scrutiny bodies 

an) joint working party with partner organisations 

ao) interviewing representatives of partner organisations 

26. During the past year, there have been changes of membership of the Scrutiny Working Party, and changes to staff and responsibilities within CSD, the County Council client side and within Mid Suffolk District Council and officers at the County Council supporting the Joint Scrutiny arrangements.    The primary contact has been through formal requests for information and the scrutiny meetings themselves, and there has been no development or training given to members or officers about the scrutiny role. 
Glossary

CSD – Customer Service Direct

IDeA - Improvement and Development Agency 
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Models of scrutiny, styles and processes
Adapted from research by Office of the Deputy Prime Minister, The Development of Overview and Scrutiny in Local Government, 17 October 2002.
	Model
	Traditional/Select Committee
	Working Party

	Description

	· Formal agenda, minutes and reports which are public 
· Activities are primarily meetings-based
· Emphasis on oral evidence with internal and external witnesses and reports which fully cover the evidence gathered
	· Less formal, more participative approach. 
· Can involve brainstorming, workshops, site visits, mystery shopping, and more informal partnership between members and officers

	Potential advantages
	· Holds to account in public 

· Evidence-based approach

· Can be a highly effective approach for engaging partners and the public

· Develops questioning and analytical skills of members 
· Members and officers are familiar and comfortable with the way of working 
· Part II agenda can be used to protect commercial sensitivity
	· Can develop effective team work between members and officers

· Particularly appropriate for contact with members of public/user groups/certain partnership organisations as it is less intimidating

· Can be a relatively cost-effective approach
· Allows protection of matters of commercial sensitivity where meetings are not held in public

	Potential disadvantages
	· Could undervalue the potential of scrutiny

· Can be an intimidating environment for less senior officers, members of public as witnesses/user groups/certain partner organisations

· Can be resource intensive in terms of member and officer time
	· The lack of formality may not be conducive to undertaking certain roles

· Can be criticised as less evidence-based

· Can be an unfamiliar approach for members and officers
· Does not hold to public account if meetings are not open to the public. 
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Scrutiny Activities 
The Improvement and Development Agency (IDeA) suggest a number of activities that scrutiny can select from to get the greatest benefit from their chosen approach. Many of these are move away from a formal Committee style meeting, and in Suffolk have been used very successfully in Scrutiny Working Parties.
Internal processes 

ap) discussion within committee and special meetings 

aq) officer reports and presentations to overview and scrutiny committees 

ar) interviewing officers 

as) interviewing executive and non-executive members (e.g. chairs of area forums, chairs of quasi-judicial forums, etc) 

at) desk based review of available internal and external documentation (e.g. relevant strategies and plans, budgetary and financial information, etc) 

au) site visits within the authority 

av) case studies of individual cases 

aw) commissioned internal research 

External processes - general 
ax) visits to other authorities and other organisations relevant to the case 

ay) interviewing expert witnesses 

az) conference attendance 

ba) commissioning external research 

External processes - engaging partners (business sector, other public agencies, voluntary and community sector) 

bb) formal involvement of representatives of partner organisations as advisors to assist  scrutiny bodies 

bc) joint working party with partner organisations 

bd) interviewing representatives of partner organisations 

be) visits to view work of partners 

bf) workshops and discussions with partners 

External processes - engaging the public and users of services 

bg) formal involvement of representatives of local communities as advisors to assist scrutiny bodies. 

bh) Interviewing representatives of user groups. 

bi) Workshops with representatives of user groups. 

bj) Public meetings. 

bk) Commissioning research to determine public and user views. 

bl) Press releases and media launches.
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