	ST06/12


	Committee:
	Standards Committee

	Meeting Date:
	13 July 2006

	Lead Councillor/s:
	

	Local Councillor/s:
	All

	Sponsor:
	Bill Banks, Director of Resource Management

	Author:
	Eric Whitfield, Assistant Director, (Scrutiny & Monitoring)

Tel: 01473 264209 Email eric.whitfield@suffolkcc.gov.uk

	Contact Point:
	Brian Boast, Committee Administrator

Tel: 01473 264374 Email brian.boast@legal.suffolkcc.gov.uk


STANDARDS COMMITTEE – INFORMATION Digest

BRIEF Summary OF REPORT

1. This report provides the Committee with responses to questions raised at previous meetings and updates it on a number of topics to enable it to fulfil its functions as outlined in the Constitution.

Action Recommended

	2. The Committee is invited to note the actions detailed in the report and to consider any actions it may wish to take in respect of individual items detailed in the report. 


reason for recommendation

3. To ensure that the Committee is advised of current topics and is given the opportunity to discuss and raise questions with officers

Alternative Options

4. The Committee considered receiving updates by another method but decided that this was the most appropriate format.

MAIn BoDY OF rEPORT

Annual Review of the Work of the Standards Committee

5. A report on the annual work of the Standards Committee will be considered by County Council at its meeting on Tuesday 25 July 2006.

Register of Members’ Interests – Follow up

6. All Councillors were reminded of their obligation to update their records in the Register of Members Interests. This is the normal half yearly update which complies with protocol agreed by Council in December 2005.

Standards Committee – Amendment to the Committee’s Terms of Reference

7. Council agreed to amend the Standards Committee’s terms of reference at its meeting on 25 May 2006. A copy of the revised terms of reference are attached as Appendix One

Standards Board for England - Bulletins

8. The Standards Board for England regularly publishes bulletins which can be accessed via its web site. Details of the key issues covered in two recently published bulletins are given below. 

9. Bulletin No 28 published in April 2006 highlighted the following issues:

a) Islington – The latest developments on the case and how we are putting into practice our ‘lessons learned’ after the ruling of the Adjudication Panel for England.

b) The code is not a gag – Clarification on whether members should stay in the room when a mater is discussed.

c) Reports following local investigations – Guidance on providing final reports to ethical standards officers and disclosing reports.
10. Bulletin No 29 published in May 2006 highlighted the following issues:

d) Prejudicial interest test – how to tell whether an interest is deemed to be ‘prejudicial’

e) The Code is not a gag – further clarification on personal and prejudicial interest.

f) Training for new members – a guide to publications and guidance on our website that new members will find helpful.

g) Our response to the Lyons inquiry – our suggestions to promote and support the ethical standards framework.
Standards Committee of Suffolk

11. Suffolk Monitoring Officers have recently published a schedule detailing cases of interest to all Standards Committees in Suffolk. A copy of the schedule is attached as Appendix Two.

Annual meeting of Suffolk Standards Committees

12. The annual meeting will take place at Suffolk Association of Local Council’s offices headquarters offices Unit 11A, Hill View Business Park, Claydon, Ipswich, Suffolk, IP6 0AJ at 2 pm on Monday 6 November 2006.

	Sources of further information

h) The Standards Board for England Web-site

http://www.standardsboard.co.uk












APPENDIX ONE

Standards Committee
12.2
The Committee will have the following functions: -

12.2.1     promoting and maintaining high standards of conduct by councillors, co-opted members and church and parent governor representatives;

12.2.2     advising the Council on the adoption or revision of the Members’ Code of Conduct, the Planning Code of Good Practice and protocols;

12.2.3     monitoring the operation of the Members’ Code of Conduct, the Planning Code of Good Practice and protocols;

12.2.4     advising and training councillors, co-opted members, church and parent governor representatives on matters relating to the Codes and protocols;

12.2.5     granting dispensations from requirements relating to interests as set out in the Members’ Code of Conduct;

12.2.6     responsibility for the conduct of local investigations and local hearings in connection with complaints of misconduct under the Members’ Code of Conduct, the Planning Code of Good Practice and local protocols;

12.2.7     overview of Local Government Ombudsman investigations, including the payments or other benefits provided in cases of maladministration;

12.2.8     overview of the Council’s whistle-blowing policy;

12.2.9     submitting an annual report to Council on the Committee’s activities;

12.2.10 monitoring and reviewing member training and development, including the planning and implementation of the induction of new members;

12.2.11 issuing guidance and best practice advice with regard to probity and ethics;

12.2.12 overview of the Officers’ Code of Conduct;

12.2.13 developing member job profiles, and developing and monitoring records of members’ attendance;

12.2.14 overview of the comments, compliments and complaints process.

APPENDIX TWO

Standards Update





March/April 2006

A regular update prepared for the Standards Committee of Suffolk by Suffolk Monitoring Officers.

Cases listed in the update are reported for interest only, each case will depend on its individual circumstances decisions of cases tribunals do not create legal precedents, and everything noted is a summary and should be read in conjunction with full decision. Cases noted here may also be subject to appeal.

Changes to the Code of Conduct

None recorded to date

Selected Cases Tribunal Decisions

Adjudication panel decisions can be found at www.adjudicationpanel.co.uk
CLLR R (APE0335) – Commission of offence prosecuted by the council

Town Councillor R claimed welfare benefits from a district council. She failed to notify the council of a change in her circumstances and pleaded guilty to the offence. She claimed that it was a mistake, an oversight and that at no time did she intentionally try to make a claim which she was not entitled to. Upon reviewing the evidence, the tribunal held that this was a breach of paragraph 4 of the code of conduct in that, her conduct could reasonably be regarded as bringing her office or the council into disrepute. However, the tribunal felt that CLLR R was under significant personal pressure, she was sincerely regretful and took full responsibility, and as such, the tribunal were under the firm belief that this would not happen again and therefore, no sanction were necessary.  

CLLR O-D (APE0337) – Commission of offences relating to false accounting - prosecuted in the crown court

City Councillor O-D was convicted in the crown court of four charges of false accounting in respect of her failure to declare her members allowance, a total of £6,750 for the year 2003/4 when making her benefits application to the same city council. She claimed that she had not declared her allowance because she did not regard the money to be for living expenses. She understood that it was to be used for her duties as councillor and the maintenance her office. CLLR O-D did not appear at the hearing and no request for adjournment was made, the case was therefore heard in her absence. The tribunal held that whilst her benefit claims were a personal matter, there was a clear link between her failure to declare the allowance received, by serving as a member and in her official capacity, the failure to declare an allowance in a official capacity would be known to anyone learning of her prosecution and conviction, therefore she had breached under paragraph 4 of the code of conduct. CLLR O-D was disqualified for a period of 15 months from being or becoming a member of the relevant authority or of any other relevant authority within the meaning of the Local Government Act 2000.

CLLR M (APE0338) – Failing to register interests

Borough Councillor M had a number of allegations recorded against him, the first in relation to a failure to register his interest within 28 days in respect of his newly formed company and three other allegations of failing to declare interest and prejudicial interests at meetings.  Taking the circumstances in consideration and noting in particular CLLR M’s acknowledgment of fault, the fact that he had learnt from his experience and was willing to learn more through training, the tribunal concluded that this was an appropriate case in which to reprimand CLLR M in respect of each breach.

CLLR C (APE0276) – Training required for members by relevant authorities 

Town Councillor C had a number of allegations recorded against him, namely, failing to treat his clerk with respect under paragraph 2(a) of the code of conduct, threatening to take legal action against the clerk in his professional capacity, failing to register a financial and other interest and failing to declare a professional and prejudicial interest at a meeting.

The case tribunal noted that the majority of breaches occurred before CLLR C received any formal training of the code at the town council. The tribunal regarded the lack of formal training as a significant mitigating factor in respect of the breaches. CLLR C had already resigned from his office, and stated that he did not intend to seek office in any relevant authority. In light of this, since CLLR C was no longer a member, suspension was not applicable in the circumstances. The tribunal considered despite the number of breaches taken as a whole, the extent of mitigation militated against disqualification. The tribunal’s decision was that for the admitted and found breaches of the code, CLLR C should be reprimanded and that the relevant authority should now provide adequate training for all members. 

CLLR J (APE0322) –  General conduct matter

Borough Councillor J failed to treat members of the public and officers with respect. He compromised the impartiality of those who work for or on behalf of the authority. He used his position as a member to confer on or secure for himself or another an advantage or disadvantage, he further brought the office into disrepute.

The tribunal took account of the fact that CLLR J’s misconduct commenced shortly after he had been elected. This continued through 2005 for approximately two years. This was despite the fact that he attended a range of training courses and received extensive advice and written warnings from senior officers.

Furthermore, CLLR J was in no way apologetic – the tribunal disqualified CLLR J from being a member of his office or any other relevant local authority for a period of one year.

CLLR S (APE0342) – Conduct at meetings

District Councillor S was accused of calling the Chief Executive and two other named senior council officers dishonest, and alleging that they had withheld information concerning the housing stock transfer in which council was engaged during the open session of full council on 9 December 2004. CLLR S declined to withdraw his comments and stated that he looked forward to the Chief Executives further action on the matter. The Tribunal ruled that CLLR S had a right to express his concerns about the procedure, but he was not however, free to cite named officers in open council meetings and imply by inference that they had acted dishonestly or unprofessionally. The Tribunal ordered a six months suspension. 
CLLR L (APE0343) - Commission of relating to drink driving - prosecuted

Following District Councillor L’s husbands death in 2003, CLLR L had been experiencing personal problems and was severely depressed. As a result of her depression, she failed to attend regular committee meetings at the district council. One night in particular, she drank excessively and drove to her late husband’s grave. She was stopped by a police officer and admitted that she had been drink driving. She was subsequently found guilty at the local Magistrates Court. 

At the adjudication appeal hearing, CLLR L was very remorseful and accepted that her actions let her and her office down. The tribunal considered the offence of drink driving to be sufficiently serious. However, it took into account CLLR L’s various mitigations. They also welcomed the news that CLLR L had completed an alcohol awareness course, she had also resigned from the licensing committee. It was decided that the appropriate course of action in this matter, would be to reprimand CLLR L and take no further action against her.

CLLR C (APE0299) –  General conduct matter

County Councillor C had two allegations recorded against him, both of which are interrelated as it flowed from the same grievance. Firstly, he actively sought to remove the Chief Executive of the county council from office by a pattern of behaviour intended to undermine, demean and demoralise him, i.e., CLLR C made a public statement to a reporter in which he stated that, the Chief Executive should be removed and replaced. And secondly he made a public comment about a conviction of a former leader (‘a long standing friend of the councillors’) of the council on a charge of corruption in public office where coincidently, the Chief Executive was the main prosecution witness.

The tribunal recognised the difficulties in which CLLR C found himself and the level of pressure as a council leader ever since the former leader of the council resigned from office as a result of his corruption charge. However, the tribunal recognised that repeated breaches and misuse of power were grave matters. The tribunal therefore concluded that CLLR C should be disqualified for a period of 15 months from being or becoming a member of the relevant authority or any other relevant authority within the meaning of the Local Government Act 2000.

CLLR A (APE0344) –Convicted of various offences under trading standards law.

Borough Councillor A was convicted in February 2005 for four offences of selling food after its “use by date”, and one offence of selling unmarked and or unlabelled food at his grocery shop; and further received a caution for breaches of the Highway Act 1980. 

CLLR A made a statement in his letter to the Standards Board stating; 

“whilst I very much regret these offences, I do not feel they impact on my role as a local councillor”. 

He further stated that the offences were caused by negligence rather than flouting of the law and also misplaced reliance upon others, he further stated that there was no element of dishonesty.

It was concluded that CLLR A’s honesty and integrity were not in question, the question was whether or not the commission of the offences brought the office into disrepute. The test for deciding this breach is an objective one; 

“would a reasonable person aware of all the material facts and ignoring all immaterial factors that there had been a breach of the code”.

The tribunal concluded that the material factors were as follows (see www.adjudicationpanel.co.uk  the complete list of material factors):

1. the offences were of a relevant minor nature

2. the offence were all absolute offences which required no proof of mens rea

3. offences were caused by third parties

4. the respondent admitted to the offences and accepted responsibility at first instance. 

5. respondent has taken all reasonable actions to secure future compliance.

In conclusion, the tribunal concluded that a reasonable person aware of all the material; factors and ignoring all the immaterial factors would not consider actions of the respondents, taking them all together in the round, had brought his office or the council into disrepute, therefore, no further action was taken.

CLLR K (APE 0346) – Second offence of drink driving 

Borough Councillor K was involved in a road traffic accident and was convicted for driving with excess alcohol and therefore bringing her office and the borough council into disrepute contrary to paragraph 4 of the code.

She had previously been convicted for another drink drive offence and was subsequently convicted by the magistrates court. In light of this and other such evidence and submissions, the tribunal disqualified CLLR K for a period of one year.

CLLR W (APE 0323) – Councillor Reprimanded unpleasant behaviour towards others

District Councillor W lodged a planning application which was refused, he complained in writing to the Chief Executive about the planning procedure adopted by the council in his matter. He then went on to write a number of aggressive, intimidating and threatening letters to other officers within the council.

The tribunal took into account the evidence before them and decided to reprimand CLLR W, backed with a warning for future behaviour.

CLLR D (APE 0348) – Councillor sends derogatory e-mails to members of the council

District Councillor D was awarded a laptop when he took office. CLLR D soon discovered that there was a problem with his e-mail system. This lead him to sending derogatory e-mail to officers, senior officers and members of the council which were copied to third parties. He was also unpleasant towards the IT staff and was sarcastic about the death of a junior officer. After receiving repeated advice and warnings in regards to him behavior, he continued to behave in an inappropriate manner. The tribunal took into account the evidence before them and disqualified him for a period of one year from office.

APPEALS FROM THE STANDARDS COMMITTEE:

CLLR B (APE 0350) – Appeals Tribunal refused to have a sanction lifted against a Borough Councillor

On 5 April an appeal tribunal considered an appeal from a Borough Councillor in respect of a decision to sanction him in respect of a breach of the code of conduct in that, he failed to withdraw himself from a Parish Council Meeting when he had a prejudicial interest. He participated in the discussion and chaired the vote regarding an application for a grant funding for a community association. The committee suspended him for six weeks. CLLR B appealed to the president for leave to appeal. Leave to appeal against the findings of the standard committee was refused but leave to appeal against the sanction was granted.

It was held that there were two aggravating factors that justified the suspension, in that, he failed to declare his wife was an employee of the association and he persuaded another member, who had withdrawn from the meeting to return to vote. In the circumstances the appeal tribunal held that the sanction was correctly imposed and therefore upheld the original decision.
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