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STANDARDS OF CONDUCT IN ENGLISH LOCAL AUTHORITIES – THE FUTURE

BRIEF Summary OF REPORT

1. On 15 December 2005, the Government issued its response to the Standards Board for England’s review of the Code of Conduct; the Graham Committee’s 10th report on the local government standards system (and the follow-up report issued by the Office of the Deputy Prime Minister (‘ODPM’) Select Committee); and the consultation exercises on the code of conduct for employees, political assistants and political restrictions. 

2. This report summaries the Government’s response set out in ‘Standards of Conduct in English Local Authorities – The Future’.

Action Recommended

	3. That the Committee note the Government’s response, and considers making comments to the ODPM.


reason for recommendation

4. If and when implemented, the Government’s proposals will have significant implications for the Committee and the County Council generally.

Alternative Options

5. None.

MAIn BoDY OF rEPORT

6. On 15 December 2005, the Government issued a paper giving its response to:

a) The recommendations made by the Standards Board for England as a result of its review of the Code of Conduct for councillors 

b) The Graham Committee’s 10th report on the local government standards system (and the follow up report issued by the ODPM select committee).

c) The consultation exercises on:

1. the code of conduct for employees

2. Political assistants and political restrictions on council employees.

7. The ODPM had invited comments on the paper by 31 January 2006. However, the ODPM have confirmed that any comments the Committee has to make will be considered by the Government in finally deciding what action it will take.

8. Members of the committee are asked to bring their copy of the ODPM paper to the meeting.

9. The Government accept the majority of the Graham Committee’s recommendations.  The Government’s full response is set out in appendix A to the government paper but a summary of the key points is set out below.

10. Parishes will continue to be subject to the regime (R16)

11. The Government accepts the view that complaints should be subject to an initial sifting locally by Standards Committees (rather than nationally by the Standards Board as happens now), although the sifting should be within a framework determined nationally by the Standards Board.   The Standards Board would only investigate itself in very limited circumstances. Introduction of this change would need primary legislation.  Meanwhile, the Government intends to ask the Standards Board to work closely with local authorities so that standards committees and monitoring officers are properly supported. (R17/R18)

12. The Government agrees that Standards Committees should have proper reporting arrangements – both to full Council and to the Standards Board (R18).  Again, this would need primary legislation.

13. The Government agree that Standards Committees should have independent chairs (and say that this can be done by secondary legislation) but not that Standards Committees should contain a majority of independent members.  The Government say that it is important to ensure local ownership of standards by all members (which perhaps implies that they consider that requiring majority of independent members would be inconsistent with this). (R19)

14. The Government agrees that the general principles of local government conduct should be incorporated in the code of conduct as a preamble to help provide context for councillors (R24).

15. The Government does not accept the Committee’s view that the code should only apply to a councillor’s official conduct, but accepts the Standards Board view that the code should only apply to a councillor’s private life where a councillor has broken the criminal law.  (R25)

16. The Government accepts that councillors who are on outside bodies or other public bodies should always be able speak, but that in some circumstances they should not vote.  The Government say that:

a) Declaration of a public service interest need take place only when the councillor speaks.

b) Where the councillor’s public service interest is prejudicial the councillor should be able to speak and then leave the room before the vote is taken. (R27)

17. The Government accepts the Committee’s recommendation that councillors should be able to speak on behalf of constituents where the councillor has a prejudicial interest, again provided the interest is declared and the councillor leaves the room before the vote is taken. (R28)

18. The Committee recommended that the duty for councillors to report any breach of the code to the standards board should be replaced by a duty to inform the monitoring officer or the Standards Committee who would then decide whether the issue should be pursued.  The Government prefers the Standards Board’s view that the requirement to report breaches should be deleted entirely. (R30)

19. The recommendations made by the ODPM select committee are mainly administrative or observations not suggesting changes (i.e. commenting on the Standards Board’s progress in reducing the time taken to deal with complaints and asking for monitoring of the effect of the local investigation regulations).

20. A proposal which deserves specific mention is recommendation 3 where the ODPM select committee expressed the view that requiring complaints to be made centrally was a strength of the current system. It is clear from the Government’s response to the Graham Committee that the government prefers the view of the Graham Committee – that complaints should be sifted locally.

21. The Standards Board’s recommendations on changes to the code of conduct are set out at Annex C to the ODPM paper.  These recommendations were prepared following a full consultation exercise and the Committee submitted its response to the review of the code of conduct.

22. The Government’s response is to accept the Board’s recommendation in full, although it will work with the Standards Board to draft the necessary changes.  The Standards Board has written to all local authorities expressing the hope that a revised code of conduct may be introduced in May 2006.

23. In summary the recommended changes are:

a) Introduce the general principles as a preamble to the code.  The general principles are set out on page 83 of the ODPM paper.

b) Continue to have a broad definition of ‘disrespect’ in paragraph 2 of the code.

c) Introduce a specific provision precluding bullying (but without a detailed definition of bullying).

d) The code should have a specific provision allowing disclosure of confidential information where this is demonstrably in the public interest.

e) The code should continue to apply in a councillor’s private life, but only where the conduct is unlawful.

f) When dealing with misuse of council resources, the code should have a broad definition of inappropriate political uses.

g) The duty to report breaches of the code should be removed.

h) The code should have a new provision making it a breach of the code to intimidate witnesses.

i) The rules on declarations of interests should be made clearer, especially where an interest arises from sitting on another public body.

j) The code should continue not to define ‘friend’.

k) The definition of personal interest should be changed so that nothing need be declared if it is an interest shared with a wide community.

l) ‘Public service interests’ should continue to be treated differently from interests arising as part of a private life, but councillors with public service interests will no longer be able to rely on an exemption allowing them to vote.

m) There should be greater local discretion for Standards Committees to grant dispensations, allowing councillors with an interest to participate.

n) Simplification of the rules about registration of interests.

o) The code should require there to be a register of hospitality which should be expressly made public.

24. The power to make regulations introducing a national code of conduct for local government employees was included in the Local Government Act 2000.  The code is to be enforced under the contract of employment using the council’s disciplinary procedure.  

25. It is clear from the ODPM paper (page 19) that the outcome of this consultation did not provide an obvious way forward, and that many authorities raised the issue of the amount of adaptation to local circumstances that any code would need.  The Government has not definitely decided to make regulations and issue a code of conduct.  According to the paper it is considering issuing guidance on the principles and not regulations but it says that overall, it is currently minded to make such a code but to set out general principles of conduct, asking local authorities to take ownership of how those principles will operate locally.  The reason for having only general principles in the code would be that too much local adaptation is necessary to have a detailed code.

26. If the Government does this then the general principles will be incorporated into each employee’s contract of employment, and the government has said that ‘decisions on detailed interpretation [will be] a matter for each authority’.  However, if every employee nationally has the same terms incorporated into their contract then it seems clear that a body of case law will emerge, although each authority will retain some flexibility on the subject of enforcement.  The question is whether general principles of conduct are suitable for inclusion into contracts of employment.  

27. It is interesting to contrast this with the councillors’ code where the general principles are not part of the code.  The Standards Board review of the councillor code quotes a comment made by a consultee:

“Whilst it would be valuable to annex the Principles to the Code in order to set the context for the Code and as an aid to interpretation, it is fundamentally important that the Principles do not form part of the Code itself … The general principles are precisely that – general principles – and they are completely unsuited for use as part of a code itself…The general principles are so general and subjective that they cannot form the basis of a charge.” (Peter Keith-Lucas - see Annex C to the ODPM paper  - page 47)
28. The Committee may consider that similar considerations would apply to having an officer code which contained only general principles.

29. Some senior posts within the local authority are subject to political restrictions.  The holder of a politically restricted post is allowed to be an ordinary member of a political party but may not be active in politics in any other way.   The Government has said that it considers that these restrictions should be maintained, although it may consider further limiting the range of posts which are restricted to ensure that  only the most senior employees are covered.  

30. The Government says that - if it makes a code of conduct for employees - it may put the restrictions in the code and repeal the current law.

31. There is currently a nationally appointed independent adjudicator who is allowed to consider applications from individual employees to disapply the political restrictions in individual cases.  The Government proposes to abolish this post and allow individual standards committees to disapply political restrictions.

32. The government proposes to increase the statutory limits to the pay of political assistants.

33. Employees who are not politically restricted may become councillors at other local authorities, but may not become councillors on their employing authority.  The government do not propose to change the rules on this. 

34. The ODPM’s discussion document is available on the ODPM website at http://www.odpm.gov.uk/index.asp?d=1162582
	Sources of further information

a) None
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