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B1115 RELIEF ROAD, STOWMARKET

Modified Side Roads and Compulsory Purchase Orders for the B1115 Relief Road, Stowmarket
ACTION RECOMMENDED

(i) Approval be given to the making of a Side Roads Order and Compulsory Purchase Orders for the purposes of the B1115 Relief Road, Stowmarket, in accordance with the plans and schedules on display at the meeting;

(ii) Subject to no adverse comment being received from Mid Suffolk District Council on consultation on the proposal, approval be given to the exercise of the County Council’s powers to provide an off-street car park on the northern side of the railway station together with construction of a new length of highway to serve the car park and other premises and to the making of Compulsory Purchase Orders for such purposes, in accordance with the plans and schedules displayed at the meeting;

(iii) Mid Suffolk District Council, Stowmarket Town Council and the affected landowners be consulted on the proposal for improvement of the Station Road/Gipping Way junction and a further report made;

(iv) The Director of Environment and Transport and the Director of Resource Management be authorised to approve any modification to the Orders found to be necessary (including the deletion of land from the CPO once acquired), following consultation with the relevant portfolio holders.

briEf summary of report

1. Executive Committee approved the making of orders for the B1115 Relief Road scheme in July 2003.  

2. Changes have occurred to the proposed orders which require the committee to give fresh approvals.  The main changes are identified in paragraph 18 of the report and relate to drainage arrangements, provision for off-street car parking and anticipated land requirements in the vicinity of Station Road/Gipping Way junction to improve junction capacity. Technical amendments have also been required.

3. Approval is required for the making of a Side Roads Order (SRO) for the purposes of the B1115 Relief Road and for Compulsory Purchase Orders (CPOs) for the acquisition of land and rights over land in accordance with the plans and schedules displayed at the meeting.  (See Appendix A for Location Plan).  Copies of the schedules and the order plans will be dispatched separately to members of Executive Committee, will be put on display in the Group Rooms, and will be available for inspection by the public at reception in Endeavour House.

4. Authority is also required for the Director of Environment & Transport, Director of Resource Management and Assistant Director (Scrutiny and Monitoring) to approve any amendments found to be necessary.

reason for recommendation

5. Stowmarket is an important market town in Suffolk with a population of approximately 14,200 and is the largest town in the Mid Suffolk District.  It serves a surrounding catchment of approximately 30,000.

6. Whilst the construction of the Inner Relief Road (Gipping Way) has afforded traffic and environmental relief to the town by improving the transport network, there remains a significant problem. The B1115 is crossed by the railway, at a level crossing to the north-east of the town in Stowupland Road.  The closure of the level crossing causes substantial queuing on the B1115 in Stowupland Road to the east and within the nearby road network of the town to the west.  Rail services passing through the town have increased and are likely to increase in future, which will exacerbate current conditions.  The route carries inappropriate levels of traffic and suffers from congestion and traffic conflict.

7. Stowmarket has been identified in the Suffolk Structure Plan and Mid Suffolk Local Plan as providing the main opportunity for major growth in the district.  A Strategic Development Area (SDA) provides for major development to the north and east, close to the town itself and bounded by the B1115 Stowupland Road, the A14, the A1120 and the railway.  Development commenced in 1993 with construction of a supermarket and a village centre and primary school site is to be provided.    The SDA has been planned for 11.8 hectares of employment uses and the current expectation for housing is approximately 1,800 dwellings.

8. The B1115 Relief Road would provide relief to the existing B1115, in particular by reducing delays around the level crossing due to current and planned increased frequency of closures.  It would also aid the integration of the SDA with the rest of the town.  

9. The B1115 Relief Road was included in Suffolk's Provisional Local Transport Plan (LTP) in July 1999 as the County Council's highest priority major scheme.  Government gave provisional financial approval on 15 December 1999, subject to satisfactory progress through the statutory procedures.

10. Suffolk's LTP for the period 2001-2006 confirmed the County Council's commitment to the scheme and in December 2002, the Government reiterated their provisional approval for it, again subject to satisfactory progress through the statutory procedures.  Confirmation of the necessary statutory Orders should enable a firm approval to be made.  The current Government allocation to the overall scheme cost is £7.505m.  The balance of the cost will be provided by developer contributions derived from Section 106 Agreements associated with the development of the SDA under a planning framework agreed in 1995.

11. Suffolk Structure Plan 2001, policy T12 identifies the scheme for implementation during the plan period (i.e. up to 2016).

12. The proposed route is identified in the Mid Suffolk Local Plan and in the master plan for the SDA which is adopted supplementary planning guidance.

13. The B1115 Relief Road is a key element of the Stowmarket Local Transport Action Plan (SLTAP), an integrated transport strategy that has been developed for the town following wide public consultation, and approved by Executive Committee on 28 November 2002.  It was endorsed by Mid Suffolk District Council.

14. Development has progressed since agreement on the SDA planning framework in 1995, with approvals being given to approximately 760 dwellings, a nursery and office buildings.  Under the S106 Agreements completed to date, financial contributions have been credited to a Transport Fund to provide for the B1115 Relief Road and related improvements.

15. By agreement with the lead developer, a new roundabout has been provided on the existing B1115 (near the over bridge across the A14) and also the first section of the Relief Road has been constructed (400 metres). Negotiations have been pursued for suitable planning agreements relating to the release of further development areas.  These negotiations have been based upon a strategy of seeking to cover the balance of cost required for the promotion of the scheme and for further works to be constructed by the developer so as to provide further sections of the Relief Road.  The negotiations are close to completion and, if that is achieved before the making of the orders, will result in a transfer of title to the County Council of part of the land required for the scheme in the SDA.

16. In November 2002 planning permission was granted for the B1115 Relief Road.

17. A Side Roads Order is required to authorise the closure of highways, the provision of new highways and alterations to private means of access (closure and new provision).  Compulsory Purchase Orders are necessary to acquire outstanding land requirements within a certain timescale so as to ensure the delivery of the scheme in accordance with the County Council's policy objectives.  Some land has already been purchased in advance by the County Council but is subject to third party rights which need to be overridden by the CPO.  It is normal practice for negotiations for acquisition by agreement to be continued even though a CPO is being pursued.

18. Since the Executive Committee approved the making of orders in 2003, changes to the orders are required.

(a)
Subsequent legal advice has identified a need for the Order to encompass the whole of the scheme where title has not yet passed to the County Council.  For certainty, provision has to be made for access to land within the SDA, although ultimately this would be governed by the arrangements for planning approval for the housing development.  Changes have been made to improve facilities for turning vehicles in that part of Prentice Road severed by the scheme (to be accessed via a new highway from Gipping Way through the ATCO-Bosch complex and across the river).  Other changes have been made for technical reasons. 

b)
As with the SRO for the main scheme, the CPO has been modified to include all land not owned by the County Council, together with some land already acquired by the County Council which is encumbered by third party rights which need to be overridden.  The CPO map has been altered to accord with the SRO Site Plans.  Provision has also been made for drainage so as to secure the necessary rights to the County Council, although some of the drainage is expected to be provided by the lead developer and adopted as public surface sewer systems by Anglian Water.

c)
The July 2003 plans showed plots required to provide car parking on the north side of the railway.  An area of existing car park on the south side will be lost as a result of construction of the scheme but the SLTAP identified a need for improved provision on the north side of the railway.  Legal review of the authorising powers has identified that the County Council must formally decide to exercise its off street car parking powers, which requires prior consultation with Mid Suffolk District Council.

19.
Officers also consider that improvements to the Station Road/Gipping Way junction would be beneficial in alleviating increased traffic flows and changed patterns of movement.  The County Council has sought the provision of an all movements interchange for the A14 to the west of the town, which is now in the Government’s forward programme.  When implemented, this scheme is likely to modify traffic patterns in Stowmarket but it is considered appropriate at this stage to pursue the improvement of the junction.  No further planning permission is required for a junction improvement but the acquisition of the necessary land has yet to be discussed with the landowners. The District Council and the Town Council will be consulted. 

Alternative Options

20.
Land acquisition could proceed solely on the basis of negotiation, but with the risk of delay and uncertainty over acquiring all the land by agreement.  With a scheme of this size and complexity, a Compulsory Purchase Order is normally required.  A Side Roads Order needs to be made to authorise required changes to the highways network and private means of access as a result of the proposed Relief Road construction.

21.
Alternative options to the construction of the Relief Road were considered during the development of the SLTAP and at the planning permission stage.  There have been no significant changes to warrant re-examination of those options.

AIMS AND OBJECTIVES

22
The B1115 Relief Road scheme will contribute to the Local Transport Plan objectives of :

a) Accessibility

I. Achieve greater use of environmental and sustainable modes of transport;

II. Facilitate a choice of convenient means of access to the jobs, services and facilities that people require, including the mobility impaired;

III. Reduce the reliance on the use of private motor vehicles.

b) Economy

IV. Support transport measures to improve the attraction, efficiency, vitality and functions of town centres;

V. Make best use of the existing transport infrastructure and services.

c) Environment and Health

VI. Promote transport patterns which maintain and improve air quality;

VII. Promote the development of transport patterns that minimise and where possible reduce noise levels from transport.

d) Safety

VIII. Reduce road casualties.

e) Integration

IX. Encourage more sustainable and energy efficient patterns of development;

X. Ensure that proposed major generators of traffic are located where they are accessible by means other than private motor vehicles.

ANTICIPATED TARGETS AND ACHIEVEMENT TIMESCALES

23.
The target is to achieve the construction of the B1115 Relief Road at the earliest possible time.  Assuming Orders are published and notices served by the end of September 2004, it is anticipated that a Public Inquiry will be held in Spring 2005.  There is usually a six month period for the Public Inquiry Inspector to produce his report and for the Secretary of State to decide whether or not to approve the Orders.  Allowing for the statutory period to serve notices to enable possession of land and for contractors to mobilise, the earliest start of works on site will be early 2006.  The construction period is likely to be about two years.

24.
The B1115 Relief Road will contribute towards a number of the LTP's transport targets.
RISK MANAGEMENT ISSUES

25.
In the event that a Public Inquiry is held into the SRO and CPOs and the Inspector’s decision is unfavourable (i.e. the scheme does not proceed) the County Council would have to bear all the costs of developing and preparing the scheme up to that point from its own resources.

26.
In the event that project costs escalate beyond the current estimate, which has been used as the basis for negotiating contributions from the lead developer, the County Council would have to seek additional funding from government sources or provide other sources of funding for the scheme to proceed.

27. Both risks are considered to be "low" to "medium."

Associated Human Rights Issues

28.
Section 6 of the Human Rights Act 1998 prohibits public authorities from acting in a way which is incompatible with the European Convention on Human Rights.  Various convention rights may be relevant to the Compulsory Purchase Orders, including:

f) Entitlement to a fair and public hearing in the determination of a person's civil and political rights (Convention Article 6).  This includes property rights and can include opportunities to be heard in the consultation process.

g) Rights to respect for private and family life and home, subject to the infringement of such rights if legitimate fair and proportionate in the public interest (Convention Article 8).

h) Peaceful enjoyment of possessions (including property), subject to the State's right to enforce such laws as it deems necessary to control the use of property in accordance with the general interest (First Protocol Article 1).

i) Right to life, in respect of which the likely health impacts of the proposals will need to be taken into account in evaluating development proposals (Convention Article 2).

29.
The European Court has however recognised that "regard must be had to the fair balance that has to be struck between the competing interests of the individual and of the community as a whole".  Both public and private interests are to be taken into account in the exercise of the Council's powers and duties as a local highway authority.  Any interference with a Convention right must be necessary and proportionate.  

30. The Council is required to consider carefully the balance to be struck between individual rights and the wider public interest.  It is considered that any interference with Convention rights, if there is any, will be justified in order to secure the significant benefits in terms of the improved transport network, improved station car parking facility and the appropriate integration of the SDA with the town. Compensation will be available to those entitled to claim it under the relevant provisions of the Compensation Code.

POLICY AND PERFORMANCE PLAN
31.
The scheme contributes to :- 

Priority E - Encourage more people to use public transport. 

Priority G - Maintain our roads and footpaths to a higher standard. 

Priority J - Support local businesses, develop local economy and improve training opportunities.  

Priority K - Reduce the number of lives lost or damaged by accidents or crime.

CONSULTATIONS

32.
Over the last few years there have been various consultations with the public and interest groups, both to aid the development of the SLTAP as well as contributing to the detail of the proposals.  These consultations have been in addition to the statutory consultations associated with the planning application.

33.
Landowners affected by the scheme have been advised at key stages. The County Council has already purchased 10 out of the 12 residential properties in the terrace on Milton Road and acquisition of a further property is about to be completed. Current negotiations with the lead developer should result in further land being acquired by the County Council.  Landowners will be advised that the Council remains willing to negotiate for acquisition by agreement.

Sources of further information

j) Planning Framework Agreement 14.8.95.

k) Transport Fund Agreement 14.8.95.

l) Suffolk Structure Plan 2001.

m) Mid Suffolk Local Plan 1998.

n) Stowmarket Strategic Development Area (SDA) – Masterplan - March 1999.

o) Stowmarket Local Transport Action Plan – November 2002.

p) Civic Trust Regeneration Report - March 2002.

q) Planning Application including Environmental Statement, Vols 1-4 - August 2002.

r) Executive Committee Paper – E03/88 – 15 July 2003.
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