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MINERALS AND WASTE PLANNING APPLICATIONS

C/03/
Access to land raise waste disposal site via track adjacent to Yacht Harbour Road and provision of a hardened crossing of Public Footpath Stratton Hall 4, (Relaxation of Condition 2 of planning permission C01/1891).  Land adjacent Yacht Harbour Road, Levington

Applicant:

Suffolk Yacht Harbour Ltd

Plans displayed:
3 photographs of the access route at 9 October 2003.

BRIEF Summary OF REPORT

1. This is a retrospective application to enable the Sub-Committee to determine whether the current access arrangements to this short term land-raise operation.  An objection from the Ramblers' Association has been received.

2. No public roads are involved in the haulage of excavation waste arising from the approved marina extension works at Levington to a field hollow adjacent to the yacht harbour private approach road.  However the site lies immediately adjacent to a Public Footpath (Stratton Hall 4, within the Coast and Heaths Area of Outstanding Natural Beauty) and the access arrangements cross the line of the public footpath, contrary to a condition of planning permission.

3. The section of the footpath directly affected crosses a large arable field.   The surface of the access crossing point has been surfaced with crushed asphalt.  The alignment of the footpath alongside the site has been identified by pegs placed in accordance with conditions of the planning permission.

4. The proposed operations are short term, expected to be completed within six months, by which time the field is expected to be cultivated.  The access route now avoids use of the yacht harbour road which is also a Public Footpath, (Stratton Hall 5).

5. Planning permission is recommended subject to a condition that the track and the crossing material is removed upon completion of land-raise operations. 

Action Recommended

6. That planning permission be granted subject to the following condition:

1.
Within two months of the completion of landfilling:

a)
that part of the access track which is over agricultural land shall be ripped to a depth of 40cm at 60cm spacings to relieve compaction;

b)
all surfacing materials, stakes, signs and any other debris shall be removed from the Public Footpath Stratton Hall 4 and the surface of the Public Footpath reinstated by rolling to form an unrutted surface along the alignment of the Right of Way.

reason for recommendation

7. To exercise planning control having regard to policy and other material planning considerations.  A condition is recommended in order to return the land affected to a satisfactory condition for the resumption of agricultural use.

Alternative Options

8. To refuse planning permission and enforce the removal of surfacing materials from the Public Footpath 4 and use of the yacht harbour road only for vehicular access to the site as envisaged at the time of the original grant of planning permission.

MAIn BoDY OF rEPORT

BACKGROUND

9. Planning permission was granted  in March 2002 to raise a small hollow in arable land adjacent to the yacht harbour road with excavated spoil from an approved extension to the Levington Marina.  Paper R02/27 refers.  The estimated duration of the work was six months. 

10. The land fill area is very close to the definitive alignment of Public Footpath Stratton Hall 4 which intersects with the yacht harbour road at the south west corner of the site.  As the site could have been accessed direct from the yacht harbour road, and in view of objections to disturbance of the Right of Way submitted by the Ramblers' Association at that time, planning permission was made conditional that:

2.
Access shall be via the private road to Levington Marina only, and shall avoid conflict with the junction of public footpaths Stratton Hall 4 and 5.  There shall be no overrunning of any unsurfaced section of Public Footpath 4 to the south of the site.

5..
Prior to the commencement of any operations at the site the alignment of the definitive route of Public Footpath Stratton Hall 4 shall be identified by stakes placed at 20 metre intervals in the positions identified on the attached plan.  The stakes shall be maintained in position throughout the life of the development.  There shall be no disturbance to the surface of the public footpath or obstruction placed across it, throughout the period of approved operations without authorisation.     

11. The development commenced in August and:

a) the definitive route of the Public Footpath Stratton Hall 4 was obstructed through the removal of topsoil and formation of bunds; and

b) access was obtained via the field edge adjacent to the road, rather than the yacht harbour road itself, necessitating crossing of the Public Footpath 4.  

12. Objections were submitted by the local Ramblers, Association representative.

13. The Right of Way was re-instated and pegged out as required  by 22 August, following action by officers.  An application for amendment to the access arrangements and provision of a surfaced crossing of the right of way was requested.

14. The deposit of waste commenced in early September and is now about 50% complete.

PROPOSAL

15. Planning permission is sought to vary Condition 2 of the 2002 planning permission so that the current route via the field edge track and the crossing of Public Footpath 4 can be retained for the duration of the waste disposal operation.

POLICY

16. There are no direct policies in the County Structure Plan or Deposit Draft Waste Local Plan regarding the safeguarding of Public Rights of Way, although this is a requirement of the County Council under the Highways Act.  Tests relating to the compatibility of waste development to neighbouring uses are set out in  Policy WLP 2 of the Deposit Draft Waste Local Plan.

17. WLP 2
Waste management development will only be acceptable where it can be demonstrated that it is compatible with existing or proposed neighbouring land uses, would not cause significant harm to the environment, residential or rural amenity and would not unacceptably harm human health or safety.

Conditions will be attached to planning permissions or legal agreements entered into to ensure satisfactory control of environmental impacts.  Waste development will not be acceptable where impacts cannot be satisfactorily controlled.

REPRESENTATIONS

The Rambler's Association

18. Objects to the vehicular crossing of the Public Footpath 4 without the specific grant of planning permission.  The Association objects to the alteration of the conditions placed on the planning permission.

CONSULTATIONS

Highways (Rights of Way Officer)

19. The current access arrangement has been the subject of site discussions with the applicant and officers.  It was agreed that using the current haul route would be of benefit to the users of Footpath 5, as it would avoid any conflict with that Right of Way.  

20. The requested amendment would involve a crossing of Footpath  4.  As long as this section of the right of way is compacted and maintained level throughout the duration of the works, the proposed modification is acceptable.

Levington Parish Council

21. Not received at the time of writing this report.

Suffolk Coastal District Council

22. Not received at the time of writing this report.

COMMENTS OF THE DIRECTOR OF ENVIRONMENT AND TRANSPORT

23. Initial disturbance to Footpath 4 has now been rectified and the line of the right of way is marked where it passes the site.

24. There are advantages to users of the Rights of Way  in the area through the separation of lorries from walkers on the yacht harbour road.  The current arrangements also prevent accumulation of mud on the yacht harbour road other than where crossing is necessary.

25. The Ramblers' Association objection appears to be one of principle.  Although the current access arrangement necessitates a crossing of the footpath 4 which was not envisaged when planning permission was granted, this is made at a high point on the slope down to the road and has been hardened satisfactorily. 

26. The current arrangements are likely to be short term.  Landraising is limited to material arising from the approved marina extension work only and likely to be completed well before the expiry of planning permission in August 2004.  Conditions are recommended to ensure the land is reinstated to its former agricultural use with a suitable surface for the footpath.

Sources of further information

c) Consultation replies and representations received from 3 September 2003, held on file C/03/.
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