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Appeal decision on refusal of permission for extraction of sand and gravel at Cross Green Farm, Cockfield - Appendix A.

Action Recommended:

The Committee is asked to note the content of this paper.



Lead Member(s):



Local Member(s):


Mr M J Gleed

Executive Summary:

The Environment Committee refused consent for mineral extraction to form a fishing lake on 11 February 1999.  The applicant appealed against the decision, opting for the written representations procedure.

The Inspector upheld the appeal, with conditions which agreed closely with those proposed by officers during the appeal process.

Sponsor:
P J Thompson, Director of Environment and Transport

Contact point:
Mrs A Thistlethwaite (ext. 3135)


Mr V Codd (ext. 3353)

Sources of Further Information:
Planning Inspectorate's letter held on file B/98/1575.

1.
BACKGROUND

1.1
The appeal related to a proposal to extract sand and gravel at Cross Green Farm, Cockfield.  On completion the area would become a fishing lake combined with the adjacent recreational fishing area which was itself formed by mineral workings during the 1980s.

1.2
The site is in open countryside on the western edge of Cross Green.

1.3
The reason for refusing permission was that “the proposal would be harmful to the character and appearance of the countryside through the encroachment of mineral working into an area of open landscape beyond the limits of the existing fishing lakes.”

1.4
In allowing the appeal the Inspector imposed conditions which are reproduced in the Appendix to this paper.

2.
SUMMARY OF THE INSPECTOR’S REASONS FOR ALLOWING THE APPEAL

2.1
The Inspector noted that part of the application area had already been excavated about seven years ago, leaving an unsightly void readily visible from the A1141.  He considered that any westerly extension of this void into the open fields would be harmful to rural character of the area.  It would be difficult to screen the workings, either by planting or bunding.

2.2
The Inspector was not convinced that the new lake was necessary for the removal of nitrates from the groundwater, which was given as a benefit of an earlier, almost identical, application.

2.3
Nevertheless he concluded that the proposal would provide an opportunity for the existing void to be incorporated into the adjacent group of fishing lakes.  The proposed planting would form a physical boundary between the void and the arable field to the west, so that in the long term the scheme would improve the appearance of the area.  The Inspector did not agree with those objectors who claimed that restoration of the existing lakes has been substandard.

2.4
Any short-term harm could be minimised by limiting the period of extraction, undertaking appropriate landscaping and ensuring that the working of the site did not involve unnecessary and unsightly stockpiles.  The scheme would not conflict with the objective of development plan policies designed to protect the character and appearance of the countryside.

2.5
The Inspector considered that the scheme would not have a significant impact on highway safety or on the amenities of local residents.

2.6
The Inspector took account of a decision in 1994 to dismiss an appeal for mineral extraction to the west of the fishing lakes.  He considered it would have resulted in the loss of a much larger area of agricultural land and its impact clearly outweighed any benefit that the scheme would have provided.

3.
COMMENTS OF THE DIRECTOR OF ENVIRONMENT AND TRANSPORT

3.1
In arriving at his decision the Inspector has taken full account of the Council’s concerns over the visual impact of the workings.  He has however taken a long-term view.  He has concluded that with suitable landscaping, to enlarge the existing void eastwards and to incorporate it into the adjacent fishing lakes would be preferable to leaving the existing partly worked site in situ.

3.2
The conditions imposed by the Inspector in giving his consent closely follow those proposed by the Council as part of the appeal procedure.  The notable differences are:

(i)
The Inspector did not favour the proposed standard condition specifying that the scheme should be carried out in accordance with the submitted drawings etc., which he considered to be too vague.  Instead he imposed conditions requiring precise boundaries of the extraction area to be agreed and marked on site, and a detailed scheme of working and restoration to be approved.

(ii)
The period of extraction shall be three years from commencement, rather than three years from the date of the decision notice, in case the necessary prior submission and agreement of details is protracted and unreasonably foreshortens the excavation period.





APPENDIX A

PLANNING CONDITIONS IMPOSED BY THE INSPECTOR

(i)
The development hereby permitted shall be begun before the expiration of five years from the date of this decision.

(ii)
The excavation of material shall cease no later than three years after the development has begun, at which time all plant and machinery shall be removed and the land restored in accordance with an agreed restoration scheme, unless otherwise approved by the Mineral Planning Authority.

(iii)
The only means of vehicular access to the site shall be via the existing access onto the A1141, as identified on the submitted plan.

(iv)
Before mineral operations commence:

(a)
The western boundary of the area for tree planting shall be fenced with post and three strand wire.  Such fencing shall be maintained throughout the life of the mineral operations.

(b)
A detailed scheme for the working and restoration of the site shall be submitted and approved in writing by the Mineral Planning Authority.  Working and restoration shall proceed in accordance with the approved scheme unless otherwise agreed in writing with the Mineral Planning Authority.

(c)
The extremities of the extraction area shall be identified on site and agreed in writing with the Mineral Planning Authority.  Marker posts identifying the limits of extraction shall be maintained throughout the life of the mineral operations, unless otherwise agreed in writing with the Mineral Planning Authority.

(d)
A detailed tree planting and landscaping scheme for the area to the west of the proposed extraction area shall be submitted to and approved in writing by the Mineral Planning Authority.

(v)
All tree planting and soft landscape works shall be carried out in accordance with the approved details and undertaken during the first available planting season following the commencement of excavation, and any trees or plants which within a period of three years from the date of initial planting die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Mineral Planning Authority gives written consent to any variation.

(vi)
Notwithstanding the provision of Classes A and B of Part 19 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking and re-enacting those provisions with or without modification) none of the operations therein specified shall be carried out other than with the written consent of the Mineral Planning Authority.

(vii)
No materials or aggregate shall be imported to the site for storage and/or subsequent processing or sale without the prior written consent of the Mineral Planning Authority.

(viii)
No operations authorised or required under this permission (other than water pumping, servicing, environmental monitoring and maintenance) shall be undertaken outside the following times, other than with the prior written agreement of the Mineral Planning Authority:





0800 to 1800 hours Mondays to Fridays, and





0800 to 1300 hours Saturdays


and no such operations other than environmental monitoring and water pumping shall take place on Sundays, Bank Holidays or Public Holidays.

(ix)
Dewatering of the site shall only be undertaken in accordance with a scheme which shall have been submitted to and approved in writing by the Mineral Planning Authority; the scheme shall provide for:

(a)
details of proposed sound attenuating measures to the pump; or

(b)
the provision of electric submersible pumps only; and

(c)
the period of pumping; and

(d)
the positioning of the pump throughout the period of working; and

(e)
the arrangements for settlement and discharge.
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