ST00/14

MINUTES of the meeting of the STANDARDS COMMITTEE held in the Committee Room, St Helen Court, County Hall, Ipswich on Thursday 11 May 2000 at 10.30 am

PRESENT:

C H W Michell – Chairman

A D Lower – Vice-Chairman

M Rose and R P Sargent

C D Mole was unable to be present and was substituted by D F Smith

1. confirmation of minutes

The minutes of the meeting held on 8 February were confirmed by the Committee as an accurate record and signed by the Chairman.

2. audit of standards of conduct

The Committee was invited to comment on Paper ST00/9 (copy in the Minute Book), a draft consultation paper of an Ethical Governance Audit produced by a working party comprising officers of the DETR,  IDeA and the Local Government Association.  The County Secretary and Solicitor advised the Committee that this had been produced following a review of progress by councils generally, with a view to providing councils with a checklist against which to evaluate their practices and procedures.  The County Secretary and Solicitor also advised that he was a member of a DETR working group which was looking at this area. 

One aspect which came across in the consultation paper was the need to make sure that all relevant people were aware of what the ethical framework was, that it was understood, and applied where appropriate.  To this end, the County Secretary and Solicitor proposed that a team, comprising officers from each department, be established to support the Monitoring Officer in this role, who would be responsible for promulgating essential features of the ethical standards framework within their respective departments.

Members’ general comments on the consultation paper included concern at use of the word “improvement” in the paper because they felt it implied that standards in the County Council were not good enough.  The County Secretary and Solicitor replied that the aim of the document was more to raise awareness of councils’ obligations and to guard against complacency rather than to suggest that improvement was needed.

The Committee noted that each authority would decide for itself how to undertake the audit, that reasons for the choices made needed to be recorded and evidence provided as to how items on the checklist were being met.

The Committee agreed that they would work through the consultation paper page by page:

Introduction to the Ethical Governance Audit

Page 2
In the penultimate paragraph the Committee noted that “rules need to be simple” and felt that the consultation document didn’t always follow this principle.

Page 3
5th bullet point, 3rd line – the Committee felt that the word “informed” should be inserted before “views”; it was felt that there was a responsibility on citizens to make themselves informed and this should be reflected in the paper.  

Ethical Governance Audit

Page 5
It was felt that points 3, 4, 5 and 6 which focussed on misconduct should appear further down the list and that the emphasis should be placed on the positive things first.

Page 6
The view was expressed that the paper was rather negative, pointing out negatives rather than building on positive things.  Concern was expressed at how standards management and training and development would work in practice.  It was also asked if an alternative could be found to the word “training” and development; suggestions included “provision of information”, “development and provision of information systems”.

Transparency

Page 7
1st Positive indicator – it was felt that at present it would be difficult to provide evidence that the Authority had these apart from adherence to Member/Officer Protocols.  The components were available in separate documents and it was suggested these be drawn together to raise awareness.

Page 8
2nd Contra-indicator - dissatisfaction was expressed with the view that public perceptions of ethical standards in councils were poor.  It was felt that remedial action would be taken before this stage was reached.  The Committee wanted to emphasise the positive facts and demonstrate that the Council was proactive rather than reactive.

Page 9
1st Positive Indicator – the County Secretary and Solicitor queried what evidence could be provided to claim that this was met.  Although it may be covered by approval by members of documents like Member/Officer Protocols and the type of documents listed in Appendix 1, he suggested that in the future the Council may need a “statement of principles” set out in a public leaflet to illustrate that ethics and standards were in place.  A member also raised the point that the setting of values should lay with members whereas the setting of standards was a joint responsibility with officers.

Accountability

Page 10
1st Positive indicator – the Committee felt that the reference made to the “s151 Officer” was unclear, since most people would not know who this was.  It was suggested that, in order to guard against lack of clarity (as referred to in the 1st bullet point under contra-indicators), it should clearly be stated who the three statutory officers were and what their duties were.

4th Positive indicator – the County Secretary and Solicitor advised that the County Council had a well established recruitment process for staff but appointments to external bodies was another matter, and advised of difficulties recently experienced with such an appointment.  

Page 12
1st Contra-indicator – the Committee felt it was important to keep practices under review on a regular basis and quoted the recent examples of revision of the Contract Regulations and amendment of Standing Orders to take account of the new electronic voting system.  The County Secretary and Solicitor felt this was an area with which the Standards Committee would increasingly become involved and felt it would be useful to amend the Committee’s terms of reference to reflect this.

3rd Contra-indicator – it was felt that it should be clearly stated who had responsibility for this, eg Monitoring Officer or Chief Executive. 

Page 13
3rd Positive indicator – it was felt this emphasised the need for broadening the field of contact points within departments to remove the perception that responsibility for this area lay solely with the Standards Committee and the Monitoring Officer.  Contact points nominated by each department to disseminate information and advice would promote the whole aim of the document, ie the principles behind the ethical standards framework generally.

5th Positive indicator – the point was raised that although there was no reason why standards should not be scrutinised, it was hoped that Standards Committee would not need to be in the position of requiring scrutiny; it was felt that accountability rested with the County Council.

2nd Contra-indicator – concern was expressed at how the media may perceive matters.  It was felt that the wording should be made clearer to reflect the Government’s wish to promote perception in the public mind that standards are kept to the forefront, for example by inclusion of the words “with a view to raising public perception”.

Standards Management

Page 14
4th Positive indicator – a member queried use of the word “required”.  The County Secretary and Solicitor advised that its use in this context was to make it clear to contracting organisations that offering of inappropriate gifts or hospitality was not tolerated.

Page 15
2nd Positive indicator – the County Secretary and Solicitor felt that good evidence would be provided by the use of departmental contact points, together with the eventual publication of a leaflet detailing the Council’s “statement of principles” to show adherence to high standards.  It was also pointed out that the County Council’s established system of performance appraisals had a role to play in maintaining proper standards of conduct.

Page 16
3rd Positive indicator – discussion centred around use of the word “compulsory”.  Members felt that “compulsory” implied regimentation and asked that it be deleted.  Use of the word “training” was also raised again.  It was felt the emphasis should be placed on development rather than training and reference should be made to opportunities, rather than a formal requirement to undertake training.

List of Key Information (Appendix 1)

Page 18
The Committee felt that most information was already available, although it was suggested that reference to the complaints procedure should be included.

Following the above comments, the Committee

AGREED that

(a) the County Secretary and Solicitor would forward the Committee’s comments on the consultation draft to the Local Government Association;

(b) a team of officers from each department be established to provide information on standards within their respective departments.

3. developing good corporate governance

The Committee considered Paper ST00/10 (copy in the Minute Book) and was invited to comment on the draft paper from CIPFA in readiness for the forthcoming statutory requirement to prepare constitutions covering a wide range of corporate governance items.

The County Secretary and Solicitor advised the Committee that it would become increasingly involved in a corporate governance role and that the draft paper provided a useful background document in this respect.  

Members commented on the reference in paragraph 1.2 to the fact that corporate governance arrangements had been developed in “an ad hoc manner” and felt this was unjust.  They also remarked that a lot of assumptions had been made in the paper without any support for them and felt that attempts were being made to change local government but very little indication that higher authorities were themselves changing.

The Committee AGREED there were some useful points which the County Council could take on board in preparing its own corporate governance arrangements.

4. registers of gifts and hospitality

The Committee considered Paper ST00/11 (copy in the Minute Book) which contained an analysis of hospitality returns submitted by members and officers for the last financial year.  

The County Secretary and Solicitor advised that, as far as officer returns were concerned, an issue had arisen surrounding the whole question of receipt of gifts and hospitality from organisations with whom the Council contracted.  In particular he drew attention to paragraph 15.3 of Appendix B, taken from the Draft National Code of Conduct for Local Government Employees, which highlighted the need for authorities and their staff to be very cautious regarding what was accepted by way of hospitality. 

Members felt that where hospitality was offered on a corporate basis in the interests of good relations, eg a golf day, there was nothing wrong in accepting it.  However, where hospitality became more individualised or the motive behind offering it was more personal, then it should not be accepted.

Members felt it should be made clear to members and officers exactly what hospitality should/should not be accepted, together with the consequences of a breach of hospitality guidelines.  The County Secretary and Solicitor advised that it remained to be seen what powers would be given to Standards Committees and that it would be up to individual authorities to develop their own practices.  Following discussion the Committee

AGREED that

(a) once published in final form, all employees be required to sign a statement indicating that they understand the National Employee Code of Conduct;

(b) the National Code of Conduct for Employees, when finally published, be incorporated into all contracts of employment;

(c) induction courses and induction material for both members and officers include full explanations of conduct issues, including appropriate codes, conflict of interest issues, and hospitality and receipt of gift matters;

(d) an annual reminder of the need to apply the appropriate code of conduct at all times be issued to both members and officers;

(e) all chief officers circulate to appropriate staff a regular reminder of the County Council’s requirements in relation to the receipt of hospitality and gifts;

(f) once published, all members be asked to acknowledge in writing that they understand the new Members’ Code of Conduct.

5. declaration of interests

The Committee considered Paper ST00/12 (copy in the Minute Book) concerning declaration of interests.  

The County Secretary and Solicitor advised the Committee that a number of issues had arisen in recent months because the current Members’ Code of Conduct was rather vague in places.  The guidelines in the paper sought to clarify matters pending publication of the draft Members’ Code of Conduct in the Autumn.

A member queried the reference to “group leaders” in recommendation two since not all appointments were made by them and it was felt the recommendation should be amended to reflect this.  Members also questioned recommendation four and the County Secretary and Solicitor advised that this was legally acceptable, and was aimed at avoiding any declaration of interest problems whilst at the same time maintaining a group’s voting power on the body in question.

The Committee AGREED that the following guidance be applied by all members until such time as the new Draft Code was published:

(a) members on panels and commissions declare an interest but remain and vote on recommendations unless they have an immediate, direct and significant pecuniary or personal interest;

(b) members should not be appointed to such bodies if it is apparent that a member has an immediate and direct pecuniary interest;

(c) on decision-making bodies, members apply paragraph 7 of the Code rigorously and in particular to situations where they have a direct and significant pecuniary interest.  In such circumstances, they declare and leave the room unless a dispensation is obtained beforehand to speak but not vote or to both speak and vote;

(d) group leaders utilise the ability to substitute members on decision-making bodies on an item only basis and analyse potential names for dispensation applications at least a week in advance of Council meetings so that a dispensation could be sought.

6. letter from felsham parish council to chairman of suffolk county council

The Committee considered Paper ST00/13 (copy in the Minute Book) concerning correspondence received from the Chairman of Felsham Parish Council.  Following discussion of the matter the Committee decided that this was an issue best left to the two individuals to resolve between themselves and it was 

AGREED that the County Secretary and Solicitor, following consultation with the Chairman, would respond in these terms to the Chairman of Felsham Parish Council on behalf of the Committee.

7. dates for future meetings

The Committee AGREED to meet on the following dates:

Tuesday 12 December 2000 at 2.00 pm

Tuesday 6 March 2001 at 10.30 am

Tuesday 12 June 2001 at 10.30 am

and that a further meeting would be arranged once the Draft National Code of Conduct for Members had been published. 

The meeting closed at 1.44 pm
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