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MINUTES of the meeting of the HEARINGS SUB-COMMITTEE OF THE STANDARDS COMMITTEE held in the Orwell Room, Grafton House, Ipswich on 14 January 2010 at 10.00 a.m.
PRESENT: 

Mrs M E Anderson (Chairman, Independent Community Member), Councillor Peter Gardiner and Charles Michell
ALSO IN ATTENDANCE:

Councillor John Goodwin (subject member), Eric Whitfield (Monitoring Officer), Tim Ryder (Deputy Monitoring Officer), David White (Head of Legal Services and legal adviser to the Sub-Committee) and Linda Pattle (Committee Administrator)

The members of the Sub-Committee, the subject member and officers introduced themselves, and the Chairman outlined the procedures to be followed.
1.
APOLOGIES FOR ABSENCE AND SUBSTITUTIONS

There were no apologies for absence.

2. Declarations of Interest and Dispensations

There were no interests or dispensations declared.

3. exclusion of the public

The Sub-Committee considered whether the public (including the press) should be excluded from the meeting during consideration of agenda item 4 pursuant to Section 100(A)4 of the Local Government Act 1972 on the grounds:

(i) that it involved the likely disclosure of exempt information as defined in paragraph 7C (information presented to a standards committee, or to a sub-committee of a standards committee, set up to consider any matter under regulations 13 or 16 to 20 of the Standards Committee (England) Regulations 2008, or referred under section 58(1) of the Local Government Act 2000) of Parts 1 to 3 of Schedule 12A, as amended, of the Local Government Act 1972 (as amended); and 
(ii) that in all the circumstances of the case, the public interest in maintaining the exemption outweighed the public interest in disclosing the information.
Decision: The Sub-Committee agreed to hold the meeting in public.
Reason for Decision:  The Sub-Committee considered that the public interest in transparency of decision-making outweighed the public interest in maintaining exemption.
Declarations of interest:  None declared.

Dispensations:  None reported.

The Sub-Committee adjourned between 10.15 a.m. and 10.22 a.m. to allow members of the public time to receive and read copies of the report at Agenda Item 4.
4.
HEARING INTO AN ALLEGATION OF MISCONDUCT MADE AGAINST COUNCILLOR JOHN GOODWIN - ALLEGATION NO. SCC02.2008/09

4.1
Findings of Fact
The Monitoring Officer presented the report at Agenda Item 4, appended to which was a report on an investigation into an allegation that at a meeting of Trimley St Martin Parish Council on 3 March 2009, Councillor John Goodwin threatened Mr Ian Cowan with violence which could result in serious injury or death.
In presenting the report, the Monitoring Officer stated that the Investigating Officer had concluded that Councillor Goodwin did threaten to shoot Mr Cowan, that the councillor’s words had been measured in delivery, and that they appeared to have been premeditated.

Councillor Goodwin admitted that he had said “If I had a gun I would shoot you.”  He said he was not proud of having done so.  He stated that at the time he did have an aide memoir with him, but that he had not been reading from his notes, and his words were not premeditated.

The Sub-Committee withdrew to consider its findings of fact, between 10.27 a.m. and 11.06 a.m.
The Chairman announced that, taking into account the representations made by the Monitoring Officer and Councillor Goodwin, and taking into account the Investigating Officer’s report, the Sub-Committee had made the following findings of fact:
a) At the time of the meeting of Trimley St Martin Parish Council, Councillor Goodwin was a councillor at Suffolk County Council, having been elected in May 2005, and re-elected to office on 4 June 2009.

b) Following both elections, Councillor Goodwin had undertaken to abide by the Code of Conduct of Suffolk County Council.

c) Councillor Goodwin had undertaken training in relation to the Code of Conduct on 21 June 2008.

d) On 3 March 2009 Councillor Goodwin attended a meeting of Trimley St Martin Parish Council in his capacity as a Suffolk County Councillor.

e) There was variation in the words that Councillor Goodwin was alleged to have said.  Mr Cowan alleged that Councillor Goodwin said “If I had a gun with me, I would shoot you.”  Councillor Goodwin admitted to saying “If I had a gun I would shoot you.”  Mrs Tracey Hunter, Trimley St Martin Parish Clerk, had given written evidence that Councillor Goodwin said “If I had a gun I would shoot you.”

f) The Sub-Committee accepted the evidence of the Parish Clerk, and the admission of Councillor Goodwin, that Councillor Goodwin did say to Mr Cowan “If I had a gun I would shoot you.”

g) The notes Councillor Goodwin had referred to at the Parish Council meeting, provided to the Sub-Committee, did not show evidence of any premeditation on Councillor Goodwin’s part to utter the words referred to in Minute 4.1 (f) above, or indeed any intention to refer to Mr Cowan at all.

h) However, the Sub-Committee found that when Councillor Goodwin was speaking at the Parish Council meeting, his tone was calm and measured, and that there had been an appearance that Councillor Goodwin was reading from his notes.

4.2
Whether the material facts disclosed a failure to comply with the Code of Conduct
The Monitoring Officer submitted that Councillor Goodwin had breached Paragraph 3(1) of the Code of Conduct, which provided that a member must treat others with respect.  He also contended that Councillor Goodwin had breached paragraph 5 of the Code, which provided that a member must not conduct themselves in a manner which could reasonably be regarded as bringing their office or authority into disrepute.
Councillor Goodwin said that he accepted that he had broken the Code of Conduct and stated that he was not proud of this.

The Sub-Committee withdrew to consider whether the material facts disclosed a failure to comply with the Code of Conduct, between 11.18 a.m. and 12.11 p.m.

The Chairman made the following statement:
a) The Sub-Committee found that Councillor Goodwin had breached the County Council’s Code of Conduct, by failing to treat others with respect and by bringing his office into disrepute.

b) Paragraph 3(1) of the Code of Conduct imposed on councillors a duty to treat others with respect.  In saying to Mr Cowan, a member of Trimley St Martin Parish Council, “If I had a gun I would shoot you”, Councillor Goodwin had admitted that he was not treating Mr Cowan with respect, and the Sub-Committee found that to be the case too.

c) Guidance from Standards for England in relation to this paragraph of the Code said “Ideas and policies may be robustly criticised, but individuals should not be subject to unreasonable or excessive personal attack.”  The Sub-Committee found that Councillor Goodwin had overstepped the mark, and that his comment was both threatening and disrespectful.  In reaching this decision, the Sub-Committee had not regarded Mr Cowan as a member of the public, but as a parish councillor.

d) In relation to paragraph 5 of the Code of Conduct, the Sub-Committee had already found that Councillor Goodwin had attended the meeting of Trimley St Martin Parish Council as a Suffolk County Councillor (see Minute 4.1 above).  As a councillor, his actions and behaviour were subject to greater scrutiny than that of ordinary members of the public.  Not all behaviour which breached paragraph 3(1) of the Code of Conduct would also be a breach of paragraph 5.  The public was capable of distinguishing between an individual and his office.  Councillor Goodwin’s behaviour might indeed have brought Councillor Goodwin into disrepute, but the question to be answered by the Sub-Committee was whether his behaviour had brought his office or his authority into disrepute, whether the public would have thought less of Suffolk County Council and its councillors following this comment, or whether the public would have only thought less of Councillor Goodwin himself.

e) The Sub-Committee had also had regard to whether Councillor Goodwin’s behaviour could reasonably be regarded as bringing his office or authority into disrepute.

f) The Sub-Committee found that the authority’s reputation was sufficiently robust so that Councillor Goodwin’s comment, for all that it was threatening and disrespectful, could not reasonably be regarded as bringing the authority into disrepute.

g) The Sub-Committee did, however, find that the nature of Councillor Goodwin’s comment, containing as it did a threat in the words admitted by Councillor Goodwin, was reasonably capable of bringing the office of a county councillor into disrepute.
4.3 Representations with regard to sanction
The Monitoring Officer expressed the view that this was a serious breach of the Code of Conduct.  He contended that, although there was a significant history of antagonism between Councillor Goodwin and Mr Cowan, there was no evidence to suggest that at the time of the threat, Councillor Goodwin was acting under provocation.  Councillor Goodwin had not given Mr Cowan an unreserved apology.  The Monitoring Officer submitted that Councillor Goodwin’s threat was ill-judged, unacceptable and inappropriate for a county councillor.  Therefore an appropriate sanction would be suspension for a period of up to three months.
Councillor Goodwin stated that he accepted that his comment had been ill-judged, unacceptable and inappropriate for a county councillor.  However, he did consider himself to have been severely provoked.  In the weeks prior to the meeting, Councillor Goodwin and his wife had received from Mr Cowan numerous e-mails which he considered to be abusive and venomous.
Councillor Goodwin explained to the Sub-Committee that at the Parish Council meeting itself he had apologised for his comment.  On the night of the Parish Council meeting, Councillor Goodwin had sent an e-mail to the Chairman, apologising for his comment.  On the same night he had sent an e-mail to the police, making it clear that he had no gun and that he had no intention of obtaining a gun.  Councillor Goodwin was willing to apologise to Mr Cowan.  However, Mr Cowan had taken the matter to the press the day after the Parish Council meeting.  Councillor Goodwin had not made any comment to the press.

Councillor Goodwin asked the Sub-Committee to take into account the fact that his normal mode of speech was dispassionate.  He went on to refer to pages 12 to 14 of the Standards for England guidance on determinations, and the following were among the comments he made:

a) The result of the incident was that there had been a great deal of coverage in the local press.  Councillor Goodwin had received a great deal of support locally, and he had been re-elected to represent Felixstowe North and Trimley as a County Councillor in June 2009.

b) He accepted that he was at fault.  
c) He had never been warned or reprimanded for any misconduct.

d) He had never before been found to have failed to comply with the Code of Conduct.

e) He was definitely not likely to do the same thing again.

f) Whilst contending that he was severely provoked, Councillor Goodwin was not attempting to justify his comment.  He recognised that he was at fault, and he apologised at the Hearing to Mr Cowan, to the Parish Council and to Suffolk County Council.

g) He put a great deal of effort into his work as a County Councillor in representing the Felixstowe North and Trimley Division.  He did not think that a three-month suspension would be a good course of action for his Division.

The Sub-Committee adjourned between 12.45 p.m. and 2.21 p.m. for refreshments and in order that the Sub-Committee could consider its decision on sanction.

4.4
Decision on Sanction
The Chairman announced the following unanimous decision:
a) The Sub-Committee censured Councillor Goodwin’s behaviour.  It was drawing a line and saying that his behaviour was unacceptable.

b) The Sub-Committee also required Councillor Goodwin to write an unreserved apology to Mr Cowan, in a form provided by the Sub-Committee, within seven days of the date of the Hearing.

c) The Sub-Committee would arrange for Councillor Goodwin to undertake training to assist him in dealing with any similar situation that might arise in the future.  The training would have to be carried out within three months from the date of the Hearing, and would be in a format agreed by the Monitoring Officer.
Reason for decision:

The Chairman stated that in reaching its decision, the Sub-Committee had taken the following points into account:

i)
The Sub-Committee had taken into account the history between Councillor Goodwin, his wife and Ian Cowan, and that any criticism of those we love can be difficult to bear.

ii)
The Sub-Committee had also taken account of the fact that Mr Cowan’s criticisms related to Councillor Goodwin’s wife’s activities as a councillor in her own right, and that a certain amount of verbal cut and thrust was an inescapable part of politics.

iii)
The Sub-Committee noted that Councillor Goodwin had agreed to mediation, but Mr Cowan had not, and that Mr Cowan said that he would not accept an apology to settle the matter at the time of his interview with the Investigating Officer.  It was just too late.  Councillor Goodwin, however, had accepted that his behaviour breached the Code and he had expressed remorse.

iv)
Councillor Goodwin had not been able to offer an unreserved apology until the day of the Hearing.  However, the Hearings Sub-Committee had heard him say that his behaviour was unacceptable and that no degree of provocation could justify it.  The Sub-Committee agreed.  Higher standards of behaviour were expected of councillors at Suffolk County Council.  Personality clashes were inevitable but did not justify Councillor Goodwin’s behaviour.
Declarations of interest:  None declared.

Dispensations:  None reported.

The meeting closed at 2.25 p.m.
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