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APPOINTMENT OF INDEPENDENT COMMUNITY MEMBER OF THE STANDARDS COMMITTEE
BRIEF Summary OF REPORT

1. There is currently a vacancy for an Independent Community Member (ICM) on the Standards Committee.  This report provides information to enable the Committee to make a recommendation to the Council on the future size and constitution of the Committee.
Action Recommended

	2. The Committee is invited to make a recommendation to the Council on the future size and composition of the Standards Committee.


reason for recommendation

3. Article 13.1 of the Constitution states that the Standards Committee will comprise four councillors and two ICMs.  Steps need to be taken to appoint a new ICM, and the Committee may wish to take this opportunity to consider recommending changes to its size and constitution.
Alternative Options

4. The Constitution requires the appointment of a new ICM.  The Committee may decide to make no recommendations on changes to its size and constitution.
MAIn BoDY OF rEPORT

5. The late Mr Michael Brenton resigned from the Standards Committee early in January, due to ill health.  He was first appointed as an ICM in 2006, and his term of office was due to end in September 2010.  The Committee therefore currently has only one ICM. – the Chairman, Margaret Anderson whose term of office runs until 31 December 2011.
6. Article 13.1 of the Constitution states that the Standards Committee will comprise four councillors and two ICMs.  The guidance from Standards for England (SfE) states that each authority must have at least three people on its standards committee.  However, they recommend that there should be at least six members.  It must include at least two members of the authority and at least one independent member.  At least 25% of the members must be independent.  Currently the Committee’s single ICM makes up 20% of the membership.

7. The Constitution states that the Vice-Chairman of the Committee must be an ICM, so currently there is nobody to act as Vice-Chairman.
8. A minimum of two ICMs is needed because one has to chair any Assessment Sub-Committee meeting, and then, if there is a decision to take no action on an allegation of misconduct, and the complainant requests a review, the review has to be undertaken by a different panel of members, chaired by the other ICM.  There could be a need to hold a meeting of the Review Sub-Committee within the next two months.

9. Having only four elected members of the Committee has caused difficulties in the past, because there have been cases where one elected member has been unable to act, either because they were the subject of a complaint or because they had an interest in the matter.  It then only requires one elected member to be incapacitated for health reasons, and the pool of elected members to serve on a sub-committee is at its minimum of two.  This gives rise to practical difficulties in finding dates for meetings and can cause delays in the process.

10. The options that the Committee may wish to consider are:

i)

Make arrangements to fill the current vacancy; or
ii)
Consider whether the Committee should be increased in size e.g. a membership of eight, of which five would be councillors and three ICMs; or 
iii)
Joint committee arrangements with another authority (see paragraphs 20 and 21 below).
Recruiting a new independent community member
11. The SfE guidance makes it clear that it is for the County Council to decide how to select independent members, and how long an independent member should sit on the committee, but their guidance suggests a fixed period of four years.  SfE consider that four years is long enough for an ICM to gain an understanding of the committee, the authority and its workings, but not so long that they could be perceived as losing their independence.  SfE guidance is that ICMs should serve no more than two terms, giving a maximum of 8 years.
12. Someone can only be an independent member if:

· they have not been a member or employee of the County Council within five years before appointment;

· they are not a member or officer of another relevant authority;

· they are not a relative or close friend of any member or employee;

· they have applied for the appointment;

· they have been approved by a majority of the members of the Council;

· the position has been advertised in at least one newspaper in Suffolk.

13. The regulations require a majority of all members of the authority to approve the appointment.  In practice, this means a report must be submitted to Council, and SfE recommend that the Monitoring Officer ensures the majority of members approve, not just those attending the meeting.

14. SfE recommend that the power to assist in the recruitment of independent members is delegated to the Standards Committee and included in its terms of reference.  Currently this is not included in the terms of reference of this Committee.  SfE also recommends the involvement of the Monitoring Officer and an HR officer.  Although there is no formal delegation to the Committee, the practice has been that the Committee has interviewed prospective candidates with the Monitoring Officer and its legal advisor and its recommendations have been considered by the Council.
15. The SfE guidance includes suggestions to consider if it proves difficult to attract suitable candidates.  These include steps such as placing articles in the local press, placing advertisements on the Council’s website or on local radio, placing flyers in libraries, advertising through the local voluntary sector, personal approach, and approaching a person who is an independent member of a different standards committee.  Even if a person is approached directly, they must still make a formal application. 

16. The guidance gives a list of skills and competencies which should be sought, and contains a reminder of the need to comply with the Equality Act 2006.

17. A copy has been obtained of a recruitment pack produced by the Association of Council Secretaries and Solicitors.  It is based on a pack produced by Newark and Sherwood District Council, and may prove helpful in drawing up a recruitment pack in relation to the current vacancy.
Possible increase in the size of the Committee
18. There would, of course, be some cost implications in increasing the size of the Standards Committee.  In accordance with the Members’ Allowances Scheme, an ICM receives a basic allowance of £5,086.01 per annum, and is entitled to claim travel and subsistence costs for approved duties, such as attendance at committee meetings, training sessions or conferences.  In addition each ICM needs to be provided with an e-mail account, web mail access, and access to the Council’s extranet.  An increase in the number of elected members would mean a potential marginal increase in travel and subsistence claims for approved duties.
19. The SfE guidance states that standards committees need not reflect the political balance of the authority.  This is because the standards committee should be above party politics and its members need to have the respect of the whole authority, regardless of the governing political party.
Joint standards committees
20. It is now possible for authorities to establish joint standards committees.  SfE have produced guidance, which sets out three possible models:

A
A joint standards committee to receive written allegations and requests for a review, and to decide what action to take in relation to them.

B
A joint standards committee to carry out the functions in Model A along with receiving and considering final investigation reports, conducting hearings, making findings and imposing sanctions.

C
A joint standards committee to carry out all the functions of a standards committee under Part III of the Local Government Act 2000 and Part 1 of the Local Government and Housing Act 1989.

21. Further information about joint standards committees in provided in a report to this meeting at Agenda Item 7.
Monitoring Officer’s power to appoint temporarily
22. Appendix 6 to Part 1 of the Constitution states that a person who is an independent community member of the Standards Committee of a different relevant authority may be appointed for a specified period of time by the Monitoring Officer as an ICM of the County Council’s Standards Committee (including sub-committees), unless that person:

a) has within the period of five years immediately preceding the date of the appointment been a member or officer of the Council; or

b) is a relative or close friend of a member or officer of the Council; or

c) is an ICM of a relevant authority in Suffolk.

23. The Constitution also provides that someone appointed as above may, as an alternative to being appointed for a specified period of time, be appointed in relation to a particular allegation or set of allegations.  The Constitution gives examples of when this procedure would be appropriate, including – situations where the Committee’s ICMs are unwell, or where there is a conflict of interest, or where the member is unavailable or otherwise unable to act.

	Sources of further information

Standards for England Guidance on the Role and Make-Up of Standards Committees:

http://www.standardsforengland.gov.uk/Guidance/Thelocalstandardsframework/Standardscommittees/Theroleandmake-upofstandardscommittees/filedownload,16770,en.pdf
Standards for England Guidance on Joint Standards Committees

http://www.standardsforengland.gov.uk/Guidance/Thelocalstandardsframework/Standardscommittees/Joint%20Standards%20Committees%20FINAL_for%20web1.pdf
http://www.standardsforengland.gov.uk/Guidance/Thelocalstandardsframework/Standardscommittees/Schedule%201.doc
http://www.standardsforengland.gov.uk/Guidance/Thelocalstandardsframework/Standardscommittees/schedule%202.doc
Suffolk County Council Constitution – 
Part 1, Articles of the Constitution:

Composition of the Standards Committee (Articles 13.1)

Procedures for the appointment of temporary independent community members (Appendix 6 to Part 1)

http://www.suffolk.gov.uk/NR/rdonlyres/6F06D0C2-F3FF-4A05-8240-F792614E7A67/0/01ConstitutionPART1.pdf
Part 7, Scheme of Members’ Allowances
http://www.suffolk.gov.uk/NR/rdonlyres/6D7041AC-2AAE-4867-B54D-A907A01FB8E8/0/13ConstitutionPART7.pdf
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