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EQUALITY IMPACT ASSESSMENTS (EIAs)
Brief Summary of Report
1. This report provides a background to Equality Impact Assessments, the way they relate to UK equality legislation, and how Suffolk County Council implements Equality Impact Assessments into its policy and service development.  This report was requested at the previous meeting of the Standards Committee on 30 November 2010.
Action Recommended

	2. The Committee is asked to note the content of the report and direct any queries regarding Equality Impact Assessments to Shammi Jalota of the Social Inclusion & Diversity Team.


Reason for Recommendation

3. The report is for information as requested by the Committee at its last meeting.
Alternative Options

4. The Committee may decide to recommend further action. 

Main Body of Report
Equality Impact Assessments within Suffolk County Council
5. As part of the County Council’s corporate priority of protecting vulnerable people and reducing inequalities, any proposed significant policy change is subject to an Equality Impact Assessment.  The purpose of an Equality Impact Assessment is to assess, and if possible mitigate, any negative impact on vulnerable people.
6. The Equality Act 2010 requires the County Council to clearly and openly show that it has have taken equalities into account when making its decisions.  Every public body has this requirement upon it, whether it is a council, a police force, a hospital, or a school.  Over the last five years the Council has found that Equality Impact Assessments (known as EIAs, for short) are the best way to meet the law’s requirements.
7. By ensuring equality is part of the objectives from the start of planning, Equality Impact Assessments assist the Council in achieving its business objectives.  EIAs enable the Council to identify problems and make any necessary changes.

8. EIAs are a way of examining the Council’s main functions and policies to see whether they have the potential to affect people differentially or unfairly, and if so, whether this can be justified.
9. Their purpose is to identify and address real or potential inequalities from policy and practice development.  EIAs should consider all of the characteristics of equality and ensure that all receive equitable attention.
10. From 2002 until 2006, Suffolk County Council made use of an external consultant for its Equality Impact Assessment framework.  However that year the framework was taken and developed in-house, along with a package of training that continues to be delivered to staff within the county.  
11. The Social Inclusion & Diversity team have trained at least 300 staff in Equality Impact Assessments, and over 550 policy, service and function proposals and reviews from across the council have been subject to an EIA between August 2006 and November 2010.

12. Service areas that have undertaken the most significant number of EIAs have historically been Adult & Community Services and Children & Young People’s Services, which reflects the complexity and community-based nature of the services they deliver.

13. The County Council has a rigorous framework for EIAs in which each Assessment is submitted to the internal Policy Clearing House meeting, held regularly and consisting of peer reviewers drawn from all service areas within the council, which approves the EIA or makes recommendations for improvements to the policy or service to improve equality or address potential discrimination.
UK equality legislation and Equality Impact Assessments

14. The legal requirement for Equality Impact Assessments was first introduced when the Race Relations Act was amended in 2002, after the publication of the Macpherson Report.  The Report’s aim was to investigate the circumstances surrounding the tragic murder of Stephen Lawrence, a black teenager from London.  It concluded that the Metropolitan Police was ‘institutionally racist’, meaning that racism was caused by or present in the policies, processes and systems used by the service.

15. The Macpherson Report recommended that there should be reform not just within the police service, but also the NHS, schools, the judicial system, the Civil Service and local government.  This led to the amendment of the Race Relations Act, which stipulated the requirement for EIAs: at first only to assess equality impacts on the ground of race.

16. In 2005, the revised Disability Discrimination Act came into force and brought in a legal requirement to carry out EIAs to assess equality impacts on the ground of disability.  In 2007, the first Equality Act came into force and introduced a further legal requirement to carry out EIAs to assess equality impacts on the ground of gender.
17. Since Suffolk County Council knew that further equality legislation was planned, it took the decision for its EIAs to cover all 6 of the then ‘equality strands’: age, disability, gender, race, religion or belief, and sexual orientation.  This meant that as the law changed and developed, the Council effectively had a system of EIAs in place that could accommodate those changes.
18. The requirement for the County Council to give due regard to equalities in its decision making, service delivery and commissioning is defined within the Equality Act 2010.
19. The Government has recently carried out a consultation on revised Public Sector Equality Duties, which will build on existing duties to proactively promote equality on grounds of race, gender and disability.  All public bodies will, from April 2011, be under an increased and wider duty to promote equality on the grounds of:
(i) age

(ii) disability

(iii) gender reassignment
(iv) pregnancy and maternity

(v) race (this includes ethnic origins, colour and nationality)
(vi) religion or belief (this includes people who have no religion or belief system)
(vii) sex (this used to be known as gender) and
(viii) sexual orientation.

Consequences of non-compliance with the Equality Act and Public Sector Equality Duties

20. Under the Government Equalities Office spending review settlement in October 2010, the Government has determined that the Equality and Human Rights Commission’s (EHRC) work will be refocused on its core functions of regulating equality and anti-discrimination law in Great Britain, of fulfilling EU equality requirements and of being a National Human Rights Institution.
21.
Therefore it is likely that the EHRC will continue to be the enforcing body for UK equality legislation, and will have powers to hold authorities to account through judicial review, possible fines and orders for improvement in matters of equality.

22.
There are recent examples of successful challenges under the equality legislation.  The judgement by Lord Justice Moses in the case of Southall Black Sisters and London Borough of Ealing was published on 29 July 2008.  Southall Black Sisters (SBS) successfully challenged Ealing Council’s decision to end funding SBS services to Asian and Afro-Caribbean women experiencing domestic violence. Lord Justice Moses’ ruling provides helpful clarification for local authorities, particularly in relation to the timing and importance of race equality impact assessments and the interpretation of measures required for community cohesion.  The ruling stressed the need to carry out an equality impact assessment before formulating policies and states that ‘[t]here is no dichotomy between the promotion of equality and cohesion and the provision of specialist services to an ethnic minority’.  There is another current case in the West Country, and officers may be able to advise on this at the meeting.
23.
The County Council aims always to act in compliance with the Equality Act 2010 and in accordance with the statutory Public Sector Equality Duties.  There has been no instance of Suffolk County Council being held to account by the EHRC, and this may be due to its rigorous system including equality and diversity awareness training (beginning at staff induction and continually made available to all staff), an annual appraisal of staff ‘commitment to equalities’ in the Performance Development Review process, and the Equality Impact Assessment of all new or changed policies and functions within the council.
Equality Impact Assessments in the context of Suffolk County Council’s New Strategic Direction and the Comprehensive Spending Review

21. Advice has been issued to Assistant Directors and Chairs of the Equality Action Groups in completing Equality Impact Assessments in light of the New Strategic Direction and Comprehensive Spending Review.  Please see Appendix 1 for details of this advice and a supporting diagram that shows the principal equality considerations the Council is taking with regard to the Spending Review and the New Strategic Direction.
	Sources of Further Information

a) Government Equalities Office: spending review settlement, October 2010 - http://www.equalities.gov.uk/default.aspx?page=1699 
b) Equality and Human Rights Commission: guidance on the new Public Sector Equality Duty (from 6th April 2011) - http://www.equalityhumanrights.com/advice-and-guidance/public-sector-duties/new-public-sector-equality-duty-guidance/ 
c) Suffolk County Council: Equality Impact Assessments information - http://www.suffolk.gov.uk/CouncilAndDemocracy/EqualityAndDiversity/EqualityImpactAssessments.htm
d) Equality and Diversity Forum: Southall Black Sisters judgement published  -  http://www.edf.org.uk/blog/?p=367 
e) UK Legislation: Equality Act 2010  -  http://www.legislation.gov.uk/ukpga/2010/15/contents  

f) Suffolk County Council: guidance on Equality Impact Assessments in the context of the New Strategic Direction and the Comprehensive Spending Review (see Appendix 1)

cont’d

High Level Equality Impact Assessments – New Strategic Direction
· HR implications (PDF, 309Kb)  -  http://www.suffolk.gov.uk/NR/rdonlyres/00605A68-E4D9-4439-887D-6FEEB0EFB530/0/EIAHRNSD.pdf 
· NSD engagement strategy (PDF, 418Kb)  -  http://www.suffolk.gov.uk/NR/rdonlyres/EBC7954A-A603-467E-A8F6-B24AAF8AF0BA/0/NSDEngagementEIATemplatev2.pdf 
· NSD 'the model' (PDF, 438Kb)  -  http://www.suffolk.gov.uk/NR/rdonlyres/DF4C6F95-56A0-4CA4-93A3-C2365AB632F1/0/EIAimplementingthenewStrategicDirection.pdf 
· Comprehensive Spending Review (PDF, 376Kb)  -  http://www.suffolk.gov.uk/NR/rdonlyres/9876DED8-7A4B-46FD-ABF8-637961ADD539/0/EIAEqImplicationsofCSR.pdf 




APPENDIX 1
Guidance for ADs & Chairs of the Equality Action Groups in completing Equality Impact Assessments in light of the New Strategic Direction and Comprehensive Spending Review.

For dissemination


Background

1. The Comprehensive Spending Review (CSR) and the New Strategic Direction (NSD) means that the Council will change.  Change will inevitably affect the people of Suffolk, both positively and potentially negatively.  This cannot be avoided.  However, the County Council remains committed to its corporate priority around protecting vulnerable people and reducing inequalities. The County Council will endeavour to mitigate any negative impacts by undertaking Equality Impact Assessments (EIAs).

2. The overall NSD ‘model’ has been EIA’d at a strategic level to identify where communities may be affected.  Additionally, the decisions driven by CSR about the reductions in funding have also been subject to a high level EIA.  This mirrors the approach taken by HM Treasury Assessing the equality impacts of the Spending Review 2010. (http://cdn.hm-treasury.gov.uk/sr2010_equalities.pdf)

3. The EIAs can be viewed through the NSD webpages:  (http://colin.suffolkcc.gov.uk/CouncilBusiness/NewStrategicDirection/).

When do I need to carry out further EIAs?
4. The over-arching EIAs on the New Strategic Direction are high level – for this reason, they could not identify specific impacts arising from each separate change.  Therefore, for changes to services under the New Strategic Direction, you will need to undertake an EIA when you.

a) Start developing the business cases on divesting services (i.e. the early adopters as part of NSD, (e.g. Libraries).

b) Stop funding for services we currently provide directly as a County Council.

c) Stop funding organisations that we commission from.

NB: All policies or processes, relating to either employment or services, that are introduced or materially revised will continue to need an EIA. 
When may I need to carry out further EIAs?

d) When you seek to reduce funding to either services we currently deliver or commission.  You will need to consider the impact of your funding reduction and whether it places significant risk to that service.  If it does, then an EIA will need to be carried out.
5. If negative impacts are identified this does not mean that decisions cannot made, but it is important to ensure that risks to vulnerable people are taken into account. This will help to make changes fairly, and to minimise the risk of legal challenge.

6. The EIA will help you to identify impacts on the people who share the following protected characteristics in line with the Single Equality Act 2010:  gender, disability, race, age, sexual orientation, religion and/or belief

7. It is worth reminding you that there is also a need to consider if an EIA is required as part of the preparation of cabinet papers as this is a new requirement for cabinet papers.

8. More information can be sought from the Diversity Team on 01473 264401, or email diversity.unit@suffolk.gov.uk. 

9. A simple diagram is attached showing when EIAs should be considered.  
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New Strategic Direction (NSD):


how SCC mitigates reductions in funding 





Comprehensive Spending Review (CSR):�reducing or stopping funding 





Equality Impact Assessments in light of CSR and NSD 





If you reduce funding for services we directly deliver or commission





If you stop funding services we directly deliver or commission 





Engagement Strategy for NSD





High Level Strategy –(The ‘Model’) for NSD





We have already completed an ‘overarching’ EIA. This acknowledges the potential equality risks it places the focus on improving outcomes





An Individual EIA screening needs to take place. This should help identify any adverse impact on equality groups, and if a full impact assessment may be required





SCC negotiates with its service area or services provider on the potential risks to equality groups.   If the reduction places the service at significant risk, then an EIA will need to be considered








We have already completed an ‘overarching’ EIA emphasising equality benefits delivered by NSD











We have already completed an ‘overarching’ EIA emphasising equality benefits delivered by NSD





With regard to the three NSD themes: 


Divestment, Democracy, and Social Capital


Individual EIAs will need to be carried out on proposed changes in services 
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