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Claimed Footpath, C401 to Claim 246 Haughley (Claim 247)
Brief summary of report
1. This claim is being investigated following an informal application by Mr John Andrews in May 2006. The claimed route is shown on attached maps 2 – 4 by a triangular dotted line. Maps 3 – 4 cross-reference the documentary evidence with the relevant paragraph within the report. Map 1 is a location plan. 
Action recommended

	2. It is recommended that this claim be rejected and all interested parties be advised accordingly.   


Reason for recommendation

3. The evidence is considered to be insufficient to raise even a reasonable allegation that public rights of any status exist along the claimed route.

Main body of report
Documentary Evidence
Hodskinson’s Map – 1783

4. The route is not shown.
Justices Certificate - Path Diversion on Lands Belonging to Charles Tyrell, 1815 (IRO ref: 276/135)
5. This diversion would have been carried out under the provisions of the Highways Act 1773. The plan is annotated “A plan of an old Foot-Path in the Parish of Hawleigh [spelt this way in the document] intended to be stopped up and a new one to be made instead thereof”. The plan shows the claimed route as a pink line from A to B (shown on the attached committee plan 2 of 4) and it is annotated “new footpath” and also has distances marked. There is an annotation on the bottom of the map comparing the lengths of the old and new footpaths.

6. The accompanying certificate indicates that the old and new footpaths are within land owned by Charles Tyrell and that the new path will be more commodious to the public. The new path has a width of two feet or thereabouts. The certificate is sealed and signed by the Justices, and is also annotated to the effect that Charles Tyrell (the owner) consents to the diversion.  This section is also signed and sealed.

Greenwood’s Map, 1825 (IRO – MR22)
7. The claimed route is not shown.  
Bryant’s Map, 1826 (IRO – S912 BRY)
8. The claimed route is not shown.
Old Series O.S. Map 1837 1” to 1 Mile 

9. The claimed route is not shown.
Haughley Tithe Map, 1845 (IRO ref: P 461/121 – photocopy as original missing)

10. The claimed route would pass through plots 303 and 289, and adjacent to plots 290 and 302.
Haughley Tithe Apportionment, 1844 (IRO ref: FDA 121/A1/1a)

11. The plots are shown as tithable and are as follows:

	Plot
	Owner
	Occupier
	Type
	Name

	289
	C. Tyrell
	E. Baker
	Arable
	Great Seelers

	290
	C. Tyrell
	E. Baker
	Arable 
	Oaks Field

	302
	C. Tyrell
	E. Baker
	Arable 
	Barley Close

	303
	C. Tyrell
	E. Baker
	Arable
	Broad Close


‘Footpaths in Wetherden and Haughley in the County of Suffolk’ (no date, but part of a package filed in 1849, IRO ref: 276/158)

12. This document is a map of Wetherden and Haughley showing footpaths.  The claimed route is shown by a pink line from point C, running in a north north easterly direction to join claimed route 246 (as shown on the attached committee map 3 of 4).  A note states:
13. ‘At a vestry meeting held 10th day of Sept 1847 in pursuant to notice giving for that purpose it was agreed that all the Foot Paths in Haughley should be stopped up’.

14. The document shows a line along the claimed route.

15. The plan was made by John Barnes of Haughley, Land Surveyor. There is no date on the plan.  There is no reference to the length of the route. 

Stopping Up Order, 1847 (part of a package filed in 1849, IRO ref: 276/158)

16. This document is a written order signed by the Reverend William Henry Crawford and Robert John Bussell, ‘two of Her Majesty’s Justices of the Peace for the County of Suffolk’, dated 6 December 1847 affecting several footpaths.  It refers to the claimed route as one to be stopped up:
17. “… thence proceeding on the north side of the said road in a Northerly direction thorough lands in the said parish of Haughley and Wetherden belonging to the said Charles Tyrell and Samuel Shalders Bear Esquire and in the occupations of the said Edmund Baker and Messers Alfred and George Ward”. 
The document later states:
18. “And all which said several fields Lands Footways and Highways respectively hereinbefore described mentioned or referred to are situate in the said Parishes of Haughley and Wetherden aforesaid in the Hundred and County aforesaid.  And that upon such view it appeared to us the said Justices that the said several parts of the said Footways and Highways might be stopped up as being unnecessary and rendered useless and dangerous to the Public in consequence of the Ipswich and Bury Railway crossing the same.”

19. It then confirms that notice has been given and advertised, and the footpaths surveyed in accordance with the law, before concluding that the Justices “do hereby certify that the same may be stopped up as being unnecessary and rendered useless…”.

Oath by John Barnes of Haughley, Land Surveyor, 1847 (part of a package filed in 1849, IRO ref: 276/158)

20. This document is a sworn oath by John Barnes stating that notices were erected in accordance with the law concerning the stopping up order.  The document is dated 6 December 1847.

Newspapers, 1847 (part of a package filed in 1849, IRO ref: 276/158)

21. The stopping up order was advertised in the Ipswich Journal on 13 November 1847, 20 November 1847, 27 November 1847 and 4 December 1847. The Ipswich Journal also advertised the Quarter Sessions that took place on 7 January 1848. 
Two Objection Documents, 1847 (part of a package filed in 1849, IRO ref: 276/158)

22. These are two almost identical documents dated 27 December 1847 signed by Mr James Clarke and Mr Amos Plummer respectively, stating that they will appeal against the stopping up orders at the Quarter Sessions on 7th January 1848.  They list many reasons, several of which concern their belief that the order was not advertised properly.  They also state their own concerns over the closures.
Book of Enrolment, 1837-1865 (IRO ref: B 106/5B/2)

23. The stopping up of the claimed path is not mentioned. The Quarter Sessions in Ipswich on 7 January 1848 is not recorded.
Haughley Inclosure Award, 1853 (IRO ref: 150/1/3.23)
24. The Inclosure Award for Haughley was made in 1853, under the Second Annual Inclosure Act 1850, which dealt with the inclosure of lands in several parishes around the country, including Haughley.  The 1850 Act cites the 1845 Inclosure Act in its preamble.

25. Section LXII of the 1845 Inclosure Act allows Commissioners to set out, alter, stop up and divert ‘Public Roads and Ways’, providing they are advertised in the usual way.  Section CLII of the same Act caters for inaccuracies and omissions, which can be corrected by application and consideration of evidence. 
26. The award stopped up a public carriage road and footpaths over land belonging to Charles Tyrell. The award described the claimed route as:

“…from the north side of the road leading from Wetherden to Haughley through lands belonging to Charles Tyrell Esquire to a place marked BD” (shown on  the attached committee map 4 of 4).

Ordnance Survey Map 46 SW 1st edition, 1889, (6” series)
27.  The claimed route is not shown.
Particulars of Sale of Charles Tyrell Estate, 1892 (IRO ref: S1/3/8.2)

28. This document is a brochure detailing the estate.  A map of the estate shows the footpaths on the land, but the claimed route is not shown.
Ordnance Survey Map 46 NW/SW, 2nd edition, 1905 (6” series)

29. The claimed route is not shown.
Ordnance Survey Map 46/4, 1904 (25” series)

30. The claimed route is not shown.
Haughley Rights of Way 1932 Act Survey Map (IRO ref: 474/R2/43)

31. The claimed route is not shown.
Ordnance Survey Map 46 SW, Provisional edition, 1950 (6” series)
32. The claimed route is not shown.
Haughley Parish Survey Map, 1951-54 (IRO ref: 518/144)

33. The claimed route is not shown.
Haughley Parish Survey File, 1951-54 (IRO ref: 473/142)

34. There are no references to the claimed route.
The Planning Inspectorate’s Inspector’s decision for order FPS/V3500/7229R dated 31 October 2006 (File H07/IOR/198/1/22370)

35. A public injury was held in Haughley, Suffolk on 31 October 2006 and the Inspector, Mr Michael Lowe, was appointed by the Secretary of State for Environment, Food and Rural Affairs to consider the evidence for the addition of a public footpath over land between the A14 and C401 roads west of Haughley Village (route is adjacent to the current claimed route). He concluded that “the absence of any record from the Quarter Session records and enrolment book up to 1856 of the completion of the extinguishment proposals is good evidence that these proposals had been abandoned”. He stated that there was a “clear record of objections to the proposal being remitted to the Court of the Queen’s Bench in 1848. In the event that this Court had dismissed the objections then the matter would have been referred to back to the Quarter Sessions.” He concluded that the evidence discovered by Suffolk County Council, when considered with all the other relevant evidence, was sufficient to show that the footpath subsisted and that the order should be confirmed.

Landowner Evidence
36. A telephone call was received from Mr Beven of the Plashwood Estate, Haughley on 4 October 2011. He stated that he was against the claims for the public footpaths in Haughley and that the route (CPM 247) has never been used by anyone. 
User Evidence
37. An alleged public rights of way information form was received on 27 October 2011 from Mr Dellow of Rookyard Farm, Wetherden. He states that has been the occupier of Rookyard Farmhouse since 2005 and that he has never seen anyone use the route. He states that he would be willing to give evidence at a public inquiry
Consultation
38. Both Haughley Parish Council and Councillor Andrew Stringer have been consulted on the claim on 27 September 2011. No comments have been received to date. 
39. An email was received from Steve Day, the Liability Negotiations Adviser for Network Rail, on 7 October 2011. He states that Network Rail objects to the addition of public footpaths to the definitive map as shown on the attached committee maps 1 – 4. He states that he hopes that the claim is rejected.

40. An email was received from Mr Alan Corden, the Local Footpath Secretary for the Ramblers’ Association on 18 October 2011. He states that he has no further evidence to offer in support of the claim. 
Legal Considerations and Conclusions
41. Section 53 of the Wildlife and Countryside Act 1981 provides that the Definitive Map and Statement should be kept under review and modified if there is evidence to support that modification.

42. The 1815 diversion order which forms the basis of this claim was carried out under the provisions of the Highways Act 1773 as it was made before the 1815 Highways Act came into force.  Under the Highways Act 1815 all creations, diversions and extinguishments of highways were to be entered into the Book of Enrolment.  As this diversion order predates the enrolment requirements its absence from the Book of Enrolment is not relevant.
43. A stopping up order of the claimed footpath was made in 1847.  Enrolment requirements would have applied to this order. 
44. It is clear that in 1815 a diversion order created the claimed route, confirming that a public footpath existed along the route at one time.  It is also clear that in 1847 an order was proposed for its extinguishment as it was deemed “useless”.  This order was objected to via a document dated 27 December 1847, and since that time no documents have been found which indicate that the stopping up order completed its legal process onto the Enrolment.
45. An adjacent footpath claim was considered at a public inquiry in 2006 and the Inspector concluded that the objections and the fact that no reference could be found to the order in the Book of Enrolment was good evidence that these stopping up proposals had been abandoned and, therefore, in that case the footpath still exists.
46. In the case of this claim, the Haughley Inclosure Award of 1853 stops up footpaths over land belonging to Charles Tyrell. It describes the route from north side of the road leading from Wetherden to Haughley to place marked BD and therefore the route was stopped up.  
47. The later Ordnance Survey maps show parts of the route, but although they show the physical existence of part of the claimed route, they do not distinguish between its public or private status.

48. In conclusion the documentary evidence is considered insufficient to raise even a reasonable allegation of public rights existing along the route at any status. Therefore, it is recommended that this claim be rejected and all interested parties be advised accordingly. 

	Sources of Further Information

a) Hodskinson’s Map – 1783

b) Justices Certificate - Path Diversion on Lands Belonging to Charles Tyrell, 1815 (IRO ref: 276/135)

c) Greenwood’s Map, 1825 (IRO – MR22)

d) Bryant’s Map, 1826 (IRO – S912 BRY)

e) Old Series O.S. Map 1837 1” to 1 Mile 

f) Haughley Tithe Map, 1845 (IRO ref: P 461/121 – photocopy as original missing)

g) Haughley Tithe Apportionment, 1844 (IRO ref: FDA 121/A1/1a)

h) ‘Footpaths in Wetherden and Haughley in the County of Suffolk’ (no date, but part of a package filed in 1849, IRO ref: 276/158)

i) Stopping Up Order, 1847 (part of a package filed in 1849, IRO ref: 276/158)

j) Oath by John Barnes of Haughley, Land Surveyor, 1847 (part of a package filed in 1849, IRO ref: 276/158)

k) Newspapers, 1847 (part of a package filed in 1849, IRO ref: 276/158)

l) Two Objection Documents, 1847 (part of a package filed in 1849, IRO ref: 276/158)

m) Book of Enrolment, 1837-1865 (IRO ref: B 106/5B/2)

n) Haughley Inclosure Award, 1853 (IRO ref: 150/1/3.23)

o) Ordnance Survey Map 46.14 1st edition, 1885 & 46.10 1st edition, 1886, (25” series) 

p) Ordnance Survey Map 46 SW 1st edition, 1886, (6” series)

q) Ordnance Survey Map 46/14, 2nd edition, 1904, (25” series)

r) Ordnance Survey Map 46 NW/SW 2nd edition, 1905, (6” series)

s) Particulars of Sale of Charles Tyrell Estate, 1892, (IRO ref: S1/3/8.2)

t) Haughley Rights of Way 1932 Act Survey Map (IRO ref: 474/R2/43)

u) Composite Rights of Way 1932 Act Survey Map 176G
v) Ordnance Survey Map 46 SW Provisional edition, 1950, (6” series)

w) Haughley Parish Survey Map, 1951-54 (IRO ref: 518/144)

x) Haughley Parish Survey File, 1951-54 (IRO ref: 473/142)

y) The Planning Inspectorate’s Inspector’s decision for order FPS/V3500/7229R dated 31 October 2006 (File H07/IOR/198/1/22370)

z) An email dated 7 October 2011 from Steve Day, the Liability Negotiations Adviser for Network Rail

aa) An email dated 18 October 2011 from Mr Alan Corden, the Local Footpath Secretary for the Ramblers’ Association 
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