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Local Government Ombudsman Annual Review 2011/12
Brief summary of report
1. The Local Government Ombudsman (LGO) issues an annual summary to councils containing information on complaints dealt with by the Ombudsman over the past year.  The annual review for 2011/12 is attached as Appendix 2 to this report.  

2. The review contains an analysis of the complaints against the County Council that were submitted to the Ombudsman, as well as a brief evaluation of the Council’s overall performance.

3. The Ombudsman is pleased to report that she has no concerns about the Council’s response times, and there are no issues arising from the complaints that she wants to highlight.

Action recommended

	4. The Committee is invited to consider the contents of the report and to comment, as it thinks appropriate, on the information contained in the annual letter.  


Reason for recommendation

5. The Committee’s terms of reference include responsibility for an overview of the Council’s complaints process.
Alternative options

6. The Committee may wish to seek further information from service areas. 

Who will be affected by this decision?
7. Recipients of Council services. 

Main body of report
Role of the Local Government Ombudsman
8. The Local Government Ombudsmen investigate complaints of injustice arising from maladministration by local authorities and certain other bodies.  Their powers are contained in Part III of the Local Government Act 1974. There are two Local Government Ombudsmen in England each dealing with complaints from different parts of the country.
9. The Ombudsmen’s jurisdiction covers all local authorities (excluding town and parish councils); police authorities; school admission appeal panels; adult social care providers (such as care homes and home care providers) and a range of other bodies providing local services.
10. The Ombudsmen can investigate complaints about how the council has done something but they cannot question what a council has done simply because someone does not agree with it.
11. The Ombudsmen make recommendations to resolve the dispute and to try to put the complainant back in the position they would have been but for the maladministration and prevent future failures.  Their key focus is restorative justice which may include an apology and actions to change policy and practice by the body in question.  It is only when redress cannot be achieved that compensatory payments for injustice caused will be considered.
LGO complaints handling process
Advice Team

12. The LGO’s Advice Team provides a central first point of contact for all new enquiries and complaints received by the Ombudsmen.  The team advises and assists those with concerns or complaints about local authorities, and re-directs people whose concerns are outside of the remit and jurisdiction of the Ombudsmen to alternative avenues of redress.
13. The LGO does not normally consider a complaint unless it has been through all stages of a council’s complaints procedure.  Where this is not the case, complaints are referred back to the council as a ‘premature complaint’ to see if the council can resolve the matter.

14. There are a number of categories of complaint where this requirement is waived, usually due to some degree of urgency (eg school admissions). 
Investigative Team

15. Once a complaint is accepted for investigation it will be allocated to an investigator who will contact the complainant(s) to explain how it will be dealt with.  Investigators take most decisions on the Ombudsmen’s behalf.
16. Where an Investigator decides that a complaint is not within jurisdiction (ie they are prevented from considering it by law), or elect not to exercise the Ombudsman’s discretion to consider it (usually due to the complaint either having been made out of time, the availability of a more suitable alternative remedy, or insufficient injustice having been caused to the complainant) they will write to the complainant explaining their provisional view and invite a response before arriving at a decision about whether or not to pursue it further.
17. If the complaint can be investigated the investigator will contact the council and ask for its comments, along with any other information needed.  An investigation may also involve obtaining information from third parties; examining the council’s files; meeting complainants and council officers; or a site visit.
Decision
18. When the investigator has sufficient information to come to a decision they will advise the complainant of what the decision is likely to be (provisional view).  At this stage complainants are given the opportunity to comment or provide any further information they feel should be considered.
19. Once a decision is reached on a complaint, both the council and the complainant(s) will be sent a statement of reasons covering all the substantive issues, including what has been done to investigate the complaint, findings of fact from enquiries and the LGO’s decision, along with reasons.
20. In some cases the Ombudsman may issue a formal report about a local authority complaint.  This could happen, for example, if the council does not agree to the suggested settlement or if the Ombudsman thinks the issue is of particular interest to the public.  Unless there are special reasons, the report will be made available to the public. 
Enquiries and complaints received
21. This year the LGO has reported similar complaint volumes nationally to the previous year and Suffolk’s figures reflect this trend.  The Ombudsman received 86 enquiries and complaints about the Council, compared to 89 last year.  Of these, 29 were ‘premature’ complaints referred back to the Council.  Forty-nine complaints were forwarded to the LGO’s investigative team to consider.  Appendix 1 explains the terminology used by the LGO in dealing with complaints and enquiries. 
22. The charts below give an indication of the volume of enquiries and complaints received by the LGO nationally (chart 1) and relating to SCC (chart 2) over the past three years.

Chart 1
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Chart 2
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23. Suffolk has experienced a considerable increase (75%) in complaints referred from the LGO relating to adult social care over the past year, higher than the 24% increase experienced by the LGO.  This may be due to the increased awareness of the LGO’s jurisdiction in this area.
24. Ombudsman complaints regarding education and children’s services remain the largest category, representing 55% of the total of LGO complaints referred but overall there has been a reduction in the volume of complaints in this area.
25. Complaints relating to education admissions, previously an area of concern, have dropped this year.

26. The LGO has their own system for categorising complaints which differs slightly from the Council’s and can therefore distort the figures slightly.  The LGO categorises complaints by subject areas whereas the Council records complaints on a directorate basis.  

27. Chart 3 below provides comparative data on the number of complaints received from the LGO across directorates for the past three years.

Chart 3
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28. The table below shows a breakdown of complaints received from the LGO for 2011/2012 by Directorate and the average time taken to respond:

	
	Total no. of

complaints

received
	No. of First

Enquiries

	Average

response

time*

(days)



	Adult & Community Services
	14 (8)
	11 (9)
	30.7 (28.6)

	Children & Young People’s Services
	27 (36)
	11 (22)
	27.6 (22.3)

	Economy, Skills & Environment
	7 (11)
	5 (7)
	31.4 (28.2)

	Public Protection
	1 (0)
	1 (0)
	28 (0)

	Resource Management
	0 (1)
	0 (0)
	0 (0)

	CSD
	0 (0)
	0 (0)
	0 (0)

	Total
	49 (56)
	28 (38)
	29.5 (25) 


*
The LGO only records response times in relation to “first enquiry” letters; therefore figures are not available for every complaint.  Last year’s figures in brackets.
Complaint outcomes
29. Of the 48 decisions made in the reporting period 16 (33%) came within the category of ‘injustice remedied during enquiries’.  These are decisions where, during the course of the investigation, the Council remedied or agreed to remedy any injustice caused, and the Ombudsman was satisfied with the action taken or agreed.  
30. Last year the LGO changed the way its decisions were summarised to provide greater precision.  These revised descriptions provide a clear distinction between decisions:

· not to start an investigation

· not to pursue an investigation that has been started, and

· when an investigation has been completed

As a result of this change, it is difficult to make a direct comparison with previous years.
31. In half of these 16 cases the LGO recommended the payment of compensation (ranging from £200-£6069) in order to settle the complaint.  
32. Three education transport complaints were settled by way of a fresh appeal hearing.  

Liaison with the Local Government Ombudsman
33. The target response time for first enquiries set by the LGO is 28 days.  This year the Council’s response time has fallen just outside this target at 29.5 days.  This is due to a small number of complex complaints taking longer than average to respond to.  This trend is reflected in the LGO’s own annual report where they have observed that particular categories of complaint – such as adult social care – are more complex and require more in-depth investigation with a resultant effect on processing times.
34. For comparison the Committee may wish to note the following response times with regard to neighbouring authorities:

	Authority
	No. of
enquiries/
complaints
	First

Enquiries
	Av. response

time
	Population

	Suffolk
	86 (89)
	28 (38)
	29.5 (25)
	719,511

	Cambridgeshire
	72 (72)
	24 (21)
	21.5 (23.6)
	789,600

	Essex
	169 (162)
	54 (38)
	31.0 (31.8)
	1,737,900

	Hertfordshire
	126 (112)
	41 (28)
	25.8 (22.7)
	1,107,600

	Norfolk
	78 (66)
	21 (15)
	25.8 (25.7)
	862,400


*
Last year’s figures in brackets
Local Government Ombudsman developments    
35. The LGO’s Annual Review makes reference to the introduction of themed Focus Reports which draw on the lessons learnt from complaints the Ombudsmen have investigated and include recommendations on good practice.  Since the publication of the Annual Review a further Focus Report has been published highlighting key emerging trends in complaints about adult social care providers.  
36. In common with the financial pressures across the public sector, the LGO is facing a significant budget reduction (27% over the next three years).  In order to achieve these savings and fulfil their statutory function, the LGO has adopted a Transformation Plan.  The plan is based on four key elements:
a) Rationalisation of accommodation onto one headquarters site;

b) Reduced staffing, a leaner management structure and a reduced corporate services function;

c) A new business model focused on an intake and assessment process which resolves complaints swiftly and proportionately; and

d) Greater emphasis on the impact and influence from insight from complaints.

Service developments and improvements
37. This is the second full year that Customer Rights has provided complaints management across the Council 
38. Customer Rights have a good working relationship with the LGO.  The team liaise, negotiate and agree resolutions with the LGO direct, working to achieve the best outcome for both the customer and the Council and, where appropriate, to identify changes in procedure to avoid repetition.
	Sources of Further Information
e) Local Government Ombudsman’s Annual Review 2011/12
f) LGO Annual Report 2011/12 – Delivering Public Value

http://www.lgo.org.uk/publications/annual-report/ 


APPENDIX 1
Glossary of terminology 
Complaints and enquiries handled by the LGO Advice Team

Advice given
These are enquiries where the LGO Advice Team has given advice on why the Ombudsman would not be able to consider a complaint, other than that the complaint is premature. For example, the complaint may clearly be one that the Ombudsman has no power to investigate.

Premature complaints
The Ombudsman does not normally consider a complaint unless the organisation concerned has first had a reasonable opportunity to deal with that complaint itself. So if someone complains to the Ombudsman without having taken the matter up with the organisation concerned, the Ombudsman will either refer it back to the organisation as a ‘premature complaint’ to see if it can itself resolve the matter, or advise the enquirer.

Allocated to investigative teams
These are complaints that the Advice Team pass through to the investigative teams for further consideration, having checked that the complaints are not premature. 

Complaints handled by the investigative teams

Not investigated

These are cases where the Ombudsman has decided not to investigate for one of the following reasons: 

No power to investigate
There are some things the law does not allow them to investigate, such as personnel matters, and matters that affect all or most of the people living in a council’s area. 

No reason to use exceptional power to investigate
For some matters, while the law says the Ombudsmen should generally not investigate, it gives an exceptional power to do so.

Investigation not justified and other
In addition to the law not allowing the Ombudsmen to investigate certain matters, there will be some complaints where the Ombudsmen use their general power not to pursue the complaint. This can be for a variety of reasons, including that the injustice claimed does not warrant the public expense of the Ombudsman’s involvement or that another organisation could deal with the matter better.

Investigated
These are cases where we have discontinued an investigation for one of the following reasons:

Not enough evidence of fault
Decisions where the Ombudsman found insufficient evidence that the body complained against was at fault.

Injustice remedied during enquiries
Decisions where, during the course of the investigation, the body complained against remedied or agreed to remedy any injustice caused, and the Ombudsman was satisfied with the action taken or agreed.

No or minor injustice and other
Decisions where the Ombudsmen used their general power to discontinue the investigation. This can be for a variety of reasons, but the most common is that any injustice caused does not justify the public expense of pursuing the matter further. 

Report issued

For complaints against councils (in this context 'councils' is shorthand for all authorities within the Ombudsman's jurisdiction, excluding schools or the purposes of the internal management of schools jurisdiction, and non-council adult social care providers) , if an investigation is completed, the Ombudsman issues a report. If this finds maladministration by the council which has caused injustice, then the report will include recommendations for a remedy.

Remedy
When a report is issued finding injustice caused by a council, the Ombudsman will recommend what the council should do to put matters right (the remedy).

Further report 
If a council does not respond satisfactorily to the Ombudsman’s recommendations in a first report within a given time limit, the Ombudsman must issue a further report, which must be considered by the full council. 
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