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Amendments to the Constitution
Summary 
1. This report sets out proposed revisions to the Council’s Constitution relating to:

(i) Scrutiny Committees;
(ii) Establishment of policy development panels; and
(iii) Establishment of a Suffolk Joint Standards Board.
2. The changes are proposed by the Leader of the Council taking into account discussion with the leaders of the other political groups.  
Action Recommended
	3. That Council 
a) Agrees the establishment of an Education Scrutiny Committee as detailed in Appendix 1; 
b) Agrees the inclusion of reference in the Constitution to the establishment of  scrutiny sub committees and the consequential redesignation of the joint Suffolk Flood Risk Management Scrutiny Panel as detailed in paragraph 17;
c) Agrees the establishment of policy development panels as detailed in paragraph 28;
d) Agrees the establishment of a Suffolk Joint Standards Board as detailed in Appendix 2; and
e) Authorises the Monitoring Officer to make the necessary changes to the Constitution.   


Reason for Recommendation

4. In respect of (a) above, to assess the council’s role and influence in relation to education provision in Suffolk.  
5. In respect of (b) above, these are outlined in paragraphs 16 to 17 in this report. 
6. In respect of (c ) above, these are outlined in paragraphs 19 to 26 in this report.

7. In respect of (d) above, these are outlined in paragraphs 29 to 39 in this report. 

Alternative Options

8. Council may propose alternative structures.  
Main Body of the Report
Education Scrutiny Committee
9. It is proposed that an Education Scrutiny Committee, comprising 12 county councillors and 4 statutory co-opted members, is established.  The Committee’s scope would include focusing on how the Council and other organisations with which it works provide and support education services for young people.  The proposed scope and terms of reference for the Education Scrutiny Committee are included at Appendix 1.  If agreed, these will be included within the Constitution.
10. In its operation, the Education Scrutiny Committee should:

f) Take a strategic and county-wide view of whether or not there is a need for scrutiny of a specific educational issue;

g) Consider referrals from local communities through any Councillor regarding potential topics for scrutiny; 

h) Manage and ensure delivery of effective scrutiny either as the Education Scrutiny Committee, or through task and finish scrutiny groups; 

i) Manage and account for scrutiny resources and ensure their use is timely and proportionate to the intended outcomes of scrutiny; and

j) Meet between 4 and 6 times per year. 

11. In addition to the 12 Council members, the membership of the Education Scrutiny Committee will also include statutory co-opted members who will have the right to vote on educational matters.  The statutory co-opted members are a minimum of 2 parent governors and 2 Diocesan representatives, one from the Roman Catholic Diocese and one from the Church of England. The statutory co-opted Members will also be able to promote items for scrutiny relating to educational matters.  Statutory co-opted Members cannot be substituted.

12. The Council will appoint the Chairman of the Education Scrutiny Committee and the other 11 county councillors.

13. The Vice-Chairman will be appointed by the Education Scrutiny Committee.

14. Each councillor on the Education Scrutiny Committee may have a named substitute who may attend in their place.  Substitutes are appointed by the relevant political group.  The substitute attending in a councillor’s place may take part and vote as a member of the Education Scrutiny Committee.  Named substitutes will need to keep up-to-date with the activities of the Education Scrutiny Committee and any particular responsibilities of the councillor they are substituting for.  

15. If the Chairman of the Education Scrutiny Committee is unable to attend a meeting, his or her named substitute may attend, but the Vice-Chairman would take the role of Chairman for that meeting.

Scrutiny Sub Committees

16. Prior to the new scrutiny arrangements which were introduced in 2010, the Council has operated a joint Suffolk Flood Risk Management Scrutiny panel which reports to the Scrutiny Committee.  Its role is to meet statutory obligations with regard to the scrutiny of flood risk management.  The Panel includes one representative from each of the county, district and borough council’s in Suffolk and has been chaired by the County Council member.  The meets approximately two times a year. 

17. The Council’s current Constitution does not make reference to a Scrutiny Committee’s ability to establish sub-committees. However, Under Schedule 2 section 9F of the Localism Act 2011:
(1)An overview and scrutiny committee of a local authority— 

(a)may appoint one or more sub-committees, and 

(b)may arrange for the discharge of any of its functions by any such sub-committee. 

(2)A sub-committee of an overview and scrutiny committee may not discharge any functions other than those conferred on it under subsection (1)(b). 

(3)An overview and scrutiny committee of a local authority, or a sub-committee of such a committee, may not include any member of the authority's executive. 

(4)An overview and scrutiny committee of a local authority, or any sub-committee of such a committee, may include persons who are not members of the authority. 

(5)Subject to any provision made by or under paragraphs 6 to 8 of Schedule A1 and to section 20(6) of the Police and Justice Act 2006, any persons who are not members of the local authority are not entitled to vote at any meeting of its overview and scrutiny committee, or any sub-committee of such a committee, on any question which falls to be decided at that meeting, unless permitted to do so under paragraphs 11 and 12 of that Schedule. 

18. It is proposed that the Council’s Constitution is amended to reflect the legal position with regard to a Scrutiny Committee’s power to create sub committees and the joint Suffolk Flood Risk Management Scrutiny Panel is redesignated as a subcommittee of the Scrutiny Committee, with the same representation.

Policy Development Panels
19. It is proposed to establish a policy development panel for each of the areas of Cabinet responsibility.  These panels will be chaired by the Assistant Cabinet Member for each portfolio, and will be politically proportionate.  Unless confidential or commercially sensitive information is being discussed, then the intention will be for the panels to meet in public.

20. The intention is that these panels will not work in traditional committee format.  Each will develop a forward programme in consultation with the cabinet member and service directorate, which will be closely linked to service plans and strategic developments.  The panel will then decide what information it would like to receive, who from, and in what format.

21. The focus of the panel would be to improve the Council’s decision making by:

k) testing solutions to strategic/policy issues that could mean significant change;

l) enhancing 'Customer' insight in policy development;
m) providing an opportunity to 'reality check' options, and to increase public participation and democratic accountability;
n) enhancing evidence based policy making and improving use of intelligence in formulating policy; and

o) encouraging wider participation in developing key areas of policy. 

22. With an understanding and appreciation of the roles of Council, Cabinet and Scrutiny, the panels will focus on strategic planning (alongside the budget and annual policy framework) with additional flexibility to focus on (and add value to) specific policy areas on issues relating to: 

p) areas for collaboration/integration and systemic solutions (including working with existing parts of the wider system, such as the Health and Wellbeing Board, Suffolk Public Sector Leaders, and Local Strategic Partnerships);
q) transformation – considering significant changes (either locally or nationally) that could impact on the policy area the panel is focussed on;
r) the impact on financial strategy; 

s) the impact on the County Council’s priorities; and 

t) the impact on Suffolk. 

23. The potential outputs will include advice by recommendations to Cabinet on key decisions; the formulation of motions for debate at Council meetings (possibly when the Council may act in Assembly) on particularly significant policy issues; and referral to any of the other committees of the Council such as Audit or Scrutiny. 

24. Forward agendas for the panels will be set by the chairman of the panel and cabinet member, advised by relevant director(s).  This will provide:

u) political engagement, leadership and a direct link to Cabinet; 

v) the opportunity for officers to advise on content and timing; and 

w) a direct link to Corporate Management Team. 

25. Any councillor would be able to discuss potential agenda items with the relevant chairman.

26. There will be a need to ensure timing fits with Cabinet’s forward plan where relevant (i.e. if discussing a key decision).  However, this should not be a restriction on the panel’s focus as this could potentially constrain its added value. 

27. Part 1 of the Constitution, paragraphs 8.15 and 8.16 currently state:

Policy Development Panels

8.15
The Cabinet, Leader or Cabinet Member may commission timelimited working parties, known as Policy Development Panels, for developing policy in specific areas or where a particular policy development comes within the remit of two or more Policy Development Panels.  

8.16
Policy Development Panels will, as far as practicable, observe the rules which apply to formal committee meetings with regard to publication of meetings, agenda and access by the public.   
28. It is proposed to amend these to read:
Policy Development Panels

8.15
For each portfolio of Cabinet responsibilities, there will be a policy development panel.  Panels will contribute to policy development by engaging, at the panel’s discretion, with relevant interested and knowledgeable parties who will be able to positively contribute to the debate.  Where appropriate, panels may consider issues that cross Cabinet responsibilities, or the Leader may constitute timelimited panels in such instances. 
8.16
Policy Development Panels will, as far as practicable and where appropriate to do so, observe the rules which apply to formal committee meetings with regard to publication of meetings, agenda and access by the public.   

Suffolk Joint Standards Board
29. The County Council (in May and July 2012) agreed a new Code of Conduct and associated procedures for the handling of complaints about potential breaches of the Code.  This was in response to, and in accordance with, the Localism Act 2011.

30. Where it is decided that an alleged breach of the Code should be investigated, the investigating officer will produce a report.  If it is agreed by the Monitoring Officer and the Independent Person (as defined in the Localism Act) that a breach of the Code may have occurred, the procedure is that a Hearings Panel would be constituted to receive the evidence and, if it agreed a breach had occurred, decide on any sanction.  The Hearings Panel would be constituted from the Suffolk Joint Standards Board.

31. Initially it was envisaged that all the district/borough councils would join with the County Council in creating a Suffolk Joint Standards Board (the Board).  However, at this stage, only the County Council, Babergh and Mid Suffolk have decided to participate.  The other Suffolk authorities have kept the option open for them to do so at a future date.  Even without full participation, the Board’s creation is still worthwhile to ensure that any serious complaints are considered by councillors who are independent of the Council concerned.  The intention would be for the Board to establish sub-committees of three members who are not members of the Council that received the complaint.  Babergh and Mid Suffolk Councils agreed to implement these arrangements in April.
32. The role of the Board would be confined to dealing with what are expected to be very occasional serious complaints and with the option for a council to refer other matters to it e.g. provision of training of councillors, if a council so chooses. The Audit Committee will continue to undertake the wider function of promoting and maintaining the ethical framework within the County Council.

33. The key terms of reference for the Board are proposed as follows:

x) The Board is set up as a joint committee between the three Councils.

y) Membership comprises nine elected members, three from each Council.

z) Membership excludes the Chairman of each Council and any member of the Cabinet/Executive/Strategy Committee.

aa) Complaints will be considered by sub-committees of three members drawn from other Councils to that which has received the complaint.

ab) The Chairman for a sub-committee is elected at each meeting.
34. The regularity of meetings and rules for the conduct of proceedings of the Board (and its sub-committees) will be set by the Board.  The rules of procedure must be consistent with the requirements of the Localism Act.  They may provide for different procedures to be followed when and if the Board or a sub-committee is exercising different functions.

35. The Joint Standards Board will meet at the offices of the Council that received the complaint and the Councils agree to provide accommodation and professional, technical, administrative and clerical support for meetings held on their premises.

36. The Monitoring Officer appointed by each Council will discharge the proper officer functions under the Act that relate to the meetings of the Board.  He or she will prepare agendas and minutes and summaries of meetings and arrange for notices and other communications to and from the Board to be given and received.

37. The expenses of the Board and of the discharge of functions relating to matters dealt with by the Board will be met by the Council receiving the complaint.

38. Nominations to the Board from the County Council will be politically proportionate.

39. These arrangements have been discussed and agreed by the Constitution Working Party and the Audit Committee.
40. Proposed Terms of Reference are attached as Appendix 2.
General Propositions and Principles which Underpin the Constitution

41. The general propositions, which underpin the Constitution, are that the Constitution should:

ac) set out how the Council works, how decisions are made and the procedures to be followed to ensure that decisions are efficient, transparent and accountable through councillors to the local community;

ad) be clear about the rules, functions and responsibilities of both councillors and officers;

ae) be clear about the rights which citizens have in their dealings with the Council; and

af) reflect the Council’s vision and core values. 

42. The Constitution is also built around the following principles:

ag) meaningful and important roles for all councillors;

ah) a strong Cabinet balanced by a strong Council;

ai) effective scrutiny arrangements;

aj) decision-making which is made as efficient, transparent and accountable as possible, so that the Council can be more open and responsive to the needs and aspirations of the people of Suffolk; and

ak) all meetings being held in public, except where there are overwhelming reasons of confidentiality.

	Sources of further information

Suffolk County Council’s Constitution: 

http://www.suffolk.gov.uk/your-council/councillors/the-constitution/
Localism Act 2011: 

http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted


APPENDIX 1
Education Scrutiny Committee – Proposed Terms of Reference


Purpose

43. The Committee’s scope includes focusing on how the Council and other organisations with which it works, or who deliver educational provision in the County, secure the best possible educational achievement and attainment for every child.

44. To operate as part of a system of checks and balances to Cabinet and to delegated decision-making so that all members can be confident that decisions are being made in an appropriate way and implementation of those decisions contributes to delivering Council priorities for the benefit of Suffolk people.

45. To determine what scrutiny arrangements, if any, are necessary, to look at how decisions are made and how they are being implemented, particularly from the viewpoint of the general public, and identify where improvements should be made. 

Remit
46. To act as the County Council's Scrutiny Committee for Education matters.
47. To consider and respond to proposals from councillors, cabinet members, policy development panels, members of the public and local community representatives, who suggest issues that should be subject to strategic scrutiny.  
48. To manage scrutiny arrangements to comply with current statutory obligations. 

49. To ensure scrutiny resources are being used efficiently and effectively and likely to lead to real improvements for the children and young people of Suffolk.

50. To appoint time limited, task and finish groups to undertake detailed scrutiny work and make recommendations to the Cabinet or another decision-maker as appropriate. 
51. To determine the nature of involvement of other people in scrutiny to get an appropriate range of perspectives, having regard to the associated costs and benefits.

52. To determine a six-month work programme for scrutiny, keeping flexibility to deal with urgent, or newly-emerging issues.
53. To ensure that Councillors and other people are informed of what scrutiny has done and what difference scrutiny has made.

APPENDIX 2
Suffolk Standards Board – Proposed Terms of Reference

Purpose

54. The Councils (Suffolk County Council, Babergh District Council and Mid Suffolk District Council), in exercise of their powers under sections 101, 102, 103 and 111 of the Act, have each determined to establish a joint standards committee, to be known as the Suffolk Joint Standards Board to exercise those functions as set out in these Terms of Reference.

55. The Joint Standards Board shall consist of

al) nine members of the Councils, appointed by those Councils in accordance with paragraph b);

am) Subject to paragraph c), the Councils shall each appoint three members of their authorities to be members of the Joint Standards Board.

an) Membership of the Board shall exclude the Chairman of any Council, and any Cabinet, or Strategy Committee member. 

i. A person who is disqualified under Part 5 of the Local Government Act 1972 shall be disqualified from membership of the Joint Standards Board.
Terms of Reference
56. The Joint Standards Board will have the following roles and functions: 

ao) To receive reports from Monitoring Officers when complaints about the conduct of councillors have been investigated and found that a breach of the Code of Conduct has occurred, and to consider the appropriate sanction (if any) recommended by an Independent Person (as defined within the Localism Act 2011) subject to statute, regulations and Government guidance.

ap) To promote a culture of openness, accountability and probity in order to ensure the highest standards of conduct.

aq) To promote the values of putting people first, valuing public service and creating a norm of the highest standards of personal conduct.

ar) To receive reports from a Monitoring Officer and any independent person appointed by the Council pursuant to the Localism Act 2011.

as) To determine appropriate action on matters referred to the Joint Standards Board by a Monitoring Officer, Council or Committee.

at) To support a Monitoring Officer in his or her statutory role and the issuing of guidance on his or her role from time to time in relation to the consideration and/or handling of complaints.

au) To manage any resources assigned to the Committee subject to any framework set by any Council or Committee.

av) To be responsible for securing equality in relation to the functions of the Joint Standards Board.

aw) To establish and delegate to Sub-Committees, as appropriate, and manage that Sub-Committee.

ax) To receive, consider and make decisions on reports received from any Sub-Committees and to make recommendations to any Council in relation to matters reserved to the Council by statute or Procedure Rules.

ay) If requested by any participating Council to do so, to make representations to the Local Government Association and central Government or other organisations about any matter relating to the general principles of conduct for Councillors.

az) If requested by any participating Council to do so, to provide advice and guidance to Councillors and make arrangements for training in connection with any matters within the terms of reference of the Committee.

ba) If requested by any participating Council to do so, to review and make recommendations on Councillors’ training to promote the ethical framework.
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