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New Standards Regime – One Year On
Brief summary of report
1. The Localism Act 2011 made fundamental changes to the system of regulation of standards of conduct for elected and co-opted members.  The Standards Board for England was abolished on 31 March 2012, and the remaining elements of the current regime, including statutory standards committees with the power to suspend members, were abolished on 1 July 2012.

2. In May 2012 the County Council agreed a “Suffolk Code” and associated procedures in order to implement the requirements of the Localism Act 2011.  At that time, Council also recommended that the Monitoring Officer should review operation of the new arrangements after twelve months, and report to the Audit Committee.
Action recommended

	3. The Committee are asked to consider the contents of the report and agree that the current arrangements in place within the Council for the regulation of standards of conduct for elected and co-opted members should remain unchanged.


Reason for recommendation

4. The arrangements in place have operated satisfactorily over the previous twelve months.
5. To make changes independently of the other Suffolk Councils could result in different codes and procedures being in place which may lead to confusion.

Alternative options

6. The Committee could decide that changes to the arrangements should be recommended to Council. 

Who will be affected by this decision?
7. All councillors. 

Main body of report
8. The Localism Act 2011 removed the previous arrangements in place that were established by the Local Government Act 2000 and the Standards Committee (England) Regulations 2008.  The Localism Act put the emphasis on local authorities to make their own arrangements within a broad framework.  In order to achieve consistency across the Suffolk local authorities, the Suffolk monitoring officers formulated an approach that was endorsed by the Suffolk Public Sector Leaders and then agreed by each council.

9. Three papers have been prepared for the County Council, making a series of recommendations that were all agreed.  
10. In May 2012, Council agreed:

a) the adoption of a draft “Suffolk Code of Conduct” subject to the completion of elements relating to the registration of interests;

b) that the terms of reference of the Audit Committee would be widened to include responsibility to promote and maintain high standards of conduct;

c) to a recruitment exercise for independent persons, as specified within the Localism Act;

d) to a procedure for dealing with complaints;
e) that all members should receive training; and

f) that the arrangements should be reviewed after twelve months.

11. In July 2012, Council agreed:

g) the “Suffolk Code of Conduct” that now reflected the provisions of the Relevant Local Authorities (Disclosable Pecuniary Interests) Regulations 2012;

h) to the appointment of six independent persons.

12. In May 2013, Council agreed to the establishment of a Suffolk Joint Standards Board that would be called upon to constitute a hearings panel should one be necessary.  This situation would result if a complaint had led to a formal investigation and a finding that a breach of the Code had occurred.

Complaints to date

13. Three complaints about the conduct of county councillors have been received since July 2012.  One was reported to the Committee in November 2012 and concluded that no further action was necessary.

14. Two further complaints alleging breaches of the Code of Conduct by different councillors have been received since that report.  The first complainant, a member of staff, alleged that as a result of comments attributed to a councillor in the press, the councillor had caused the Council to breach its obligations under the Equality Act 2010, and that he had brought the Council into disrepute.

15. The Monitoring Officer contacted the complainant and the councillor to discuss the matter.  Having considered the content of the complaint and those conversations, and following a discussion with an Independent Person, the Monitoring Officer concluded that the Code of Conduct did not apply to the councillor at that time – the councillor was being asked by a journalist to confirm a personal view that had been expressed previously in private.  It was up to the journalist how he described the councillor.  As the Code only applies to elected members “when acting in their capacity as a member of the Council” then it follows that the councillor could not be held to have breached the Code.  

16. No further action was necessary, and the Monitoring Officer wrote to both parties informing them of this.

17. The second complainant, a member of the public, alleged that a councillor had used his position to confer on or secure, possibly for himself and certainly for other persons, an advantage.  The complainant has previously made a number of similar complaints against the Council and its officers, and to the police, alleging amongst other things that the Council is perpetuating a welfare benefit fraud.  None of these complaints has been substantiated.

18. Initial enquiries by the Monitoring Officer could find no evidence of the councillor having any involvement in the matters alleged in the complaint.  Despite several attempts by the Monitoring Officer to contact the complainant by telephone and e-mail, no response was received.  Following discussion with an Independent Person, the Monitoring Officer dismissed the complaint at initial assessment and wrote to both parties informing them of this.

Suffolk Monitoring Officers
19. The Monitoring Officers met on 1 July 2013 to discuss how the arrangements had operated across the county.  
20. There was agreement that the Code was still fit for purpose and no amendments were required.  As the Code had been adopted extensively across town and parish councils, any changes could lead to multiple versions developing if there was not widespread agreement.
21. A brief survey of other Suffolk Councils shows that the following is the position as to number of complaints in other areas.  Note that the numbers for the district/borough councils will include any complaints about parish/town councillors within their area. 

Received
Investigations 

Waveney
3
0 

Suffolk Coastal
2
0 

Mid Suffolk
3
0 

St Edmundsbury
0
0 

Forest Heath
0
0 

Babergh
12
3 

Ipswich
0
0 

Suffolk County
3
0

22. All reported that the procedures for initial assessment of complaints by Monitoring Officers in consultation with an Independent Person were working well.  The advice from the Independent Persons had been sound, and the Monitoring Officers had found the opportunity to have these conversations very supportive.
23. Some authorities have retained a standards committee (jointly in some cases with partner authorities), while others have passed responsibility to another committee.  In this Council, the terms of reference of this Committee have been widened, and at the AGM in May the membership was increased to seven councillors to reflect the increased workload.  The Committee have been able to manage the additional agenda items and there is no evidence that this change has been detrimental to the responsibility to promote and maintain high standards of conduct.
24. Following the elections in May, all councillors were provided with a briefing regarding the Code of Conduct and the need to complete a declaration of interests.

25. Looking forward, the Monitoring Officers agreed that it would be beneficial to hold a further briefing session for independent persons and any councillors involved in standards committees, the Joint Standards Board, or other committees with the responsibility for ethical standards.  This is likely to take place at the end of September 2013.
26. In conclusion, subject to the views of the Committee, the previous twelve months do not indicate that any changes to the current arrangements are required. 

	Sources of Further Information
i) County Council 24 May 2012 – Agenda Item 12 – Future Standards Regime

j) County Council 19 July 2012 – Agenda Item 9 – New Standards Regime

k) County Council 23 May 2013 – Agenda Item 10 – Amendments to the Constitution
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