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C14/1839: 
Variation of Condition 2 of Planning Permission C/10/1477 (resubmission) to allow holiday club use to Include Autumn, Spring and Summer half terms, Christmas and Easter holidays and last week of August between 8am and 6pm and PD days.

The Play House, 34 Hall Farm Road, Melton, Woodbridge

Brief Summary of Report

1. Planning permission for construction of a new modular building to provide pre-school/wraparound care building on land at Hall Farm Road, Melton Woodbridge was granted on 20 August 2010 under delegated authority.  This was subject to a condition which required “… except as may be modified by the County Planning Authority, the development, uses and associated activities hereby approved shall only be carried out in accordance with the submitted planning application documents, supporting statements, and plans...”. The permitted use was for a Pre-School and Before and After School Club.
2. It was brought to the County Council’s attention on the 26 July 2013 that the premises were being used by Pitstop (a company, and the applicant in the instant application) for a Summer Holiday Club in breach of the uses approved under planning consent C10/1477. Pitstop were requested to submit a planning application to enable the County Planning Authority (The Play House is owned by Suffolk County Council and leased to Melton Pre-School and Pitstop Out-of-School Club) to fully consider the use of the building use as a holiday club.

3. An application seeking to extend the use and operating hours of the building, to 8:00am and 6:00pm Mondays to Fridays including holiday and teacher training day cover, for children 4 to 12 years of age, was considered by Development Control Committee on 30 April 2014 (Agenda Item 4). Committee resolved to refuse consent on the grounds of that the Committee “considered that the proposal would result in an additional 12 weeks use of the building per annum resulting in no breaks in use at all throughout the year. It was considered that in light of the close proximity of residential properties, the limited out door space, age of the children and all year round nature of the use that the duration of the noise generated would cause an unacceptable loss of amenity to adjoining occupiers, contrary to Suffolk Coastal Policy DM23. It was considered the limited outside space is unsuitable for the intensification of the use proposed, contrary to Suffolk Coastal Policy DM23” Paragraph 44 of confirmed minutes dated 17 June 2014.

4. The applicant has submitted a revised application including mitigation measures to reduce the impact of the proposed holiday club use an adjacent neighbours. Mitigation measures include no use of the side play area, restricting outside play to between 9:00am and 5:00pm, and limiting holiday club use of the building during the summer holidays to one week in August.

5. 8 letters of objection have been received.  Concerns relate to the loss of residential amenity, due to increase in noise as a result of the extended days of operation, inconsiderate parking and road safety.

6. 27 letters of support have been received from a wide geographical area including Rendlesham and Kesgrave.
Action Recommended
	7. Refusal.


Reason for Recommendation

8. The proposal would result in an additional seven weeks use of the building per annum.  

9. It is considered that in light of the close proximity of residential properties, the limited out door space, age of the children and all year round nature of the use that the noise generated would cause an unacceptable loss of amenity to adjoining occupiers, contrary to Suffolk Coastal Policy DM23.

10. It is considered the limited outside space is unsuitable for the intensification of the use proposed, contrary to Suffolk Coastal Policy DM23Alternative Options

Alternative Options

11. To grant consent with controlling conditions. 
Main Body of Report

Site

12. The site is located in a residential area to the west of Melton Village Centre. The site is bounded to the east by an evergreen hedge, and to the remaining sides by the building and close boarded fences.
13. The recently constructed building located to the west of the site replaces a temporary classroom used by Melton Pre-School and a local authority garage court.
14. The play area is located to the east and north of the building. The area is approximately 5m in width sloping down towards the property boundary.

Use

15. The existing permitted uses are set out overleaf in Table 1.
	Table 1: Existing permitted use of the Playhouse

	
	8:00am-3:30pm
	3:30pm-6:00pm

	School Term Time Mondays to Fridays 
	Meltons Under 5’s Pre-School
	Pitstop After School Club

	Teacher Training Days

Mondays to Fridays
	Melton Under 5’s Pre-School
	Not in Use

	School Holiday 

Mondays to Fridays
	No existing permitted use

	Saturday Sundays
	No existing permitted use


16. The Holiday Club currently runs from Melton Primary School, a separate building. Pitstop hold an Ofsted registration for both premises. Ofsted inspected Pitstop in August 2011 at Melton Primary School and judged them as ‘good’.
Proposal

17. This application seeks to extend the use and operating hours of the building, to include holiday and teacher training day cover, for children aged 4 to 12 years of age between 8:00am and 6:00pm Mondays to Fridays as set out in Table 2.

18. The applicant has indicated they would not use the side play area marked A on the attached plan no 01 entitled “Outside Play” during holiday club sessions and would restrict the use of the area marked B on the plan to between 9:00am and 5:00pm only. 

19. The applicant has confirmed that alternative arrangements have been made for the summer holidays apart from the last week in August when Melton Primary School is unavailable therefore, they are seeking use of The Play House premises for Autumn, Spring and Summer half terms, Christmas and Easter Holidays and the last week of August and teacher training days.
	Table 2: Proposed  Use of the Playhouse

	
	8:00am-3:30pm
	3:30pm-6:00pm

	School Term Time Mondays to Fridays 
	Meltons Under 5’s Pre-School
	Pitstop After School Club

	Teacher Training Days

Mondays to Fridays
	Pitstop After School Club
	Pitstop After School Club

	School Holiday 

Mondays to Fridays

Autumn, Spring and Summer Half Terms

Christmas and Easter Holidays

Last week of August
	Pitstop After School Club

Note No use of outside play area before 09:00 hours
	Pitstop After School Club

Note No use of outside play area after 17:00 hours

	Saturdays and Sundays
	No permitted use


Previous Planning History
20. C/10/1447 Erection of new standalone modular building (The Playhouse) to be used as a pre-school, day nursery and after school club with associated hard and soft landscaping, Pre-School Portacabin, Hall Farm Road, Melton was granted consent under delegated authority on 20 August 2010.
21. The submitted Design and Access Statement stated the intended use of the building was for “…a flexible childcare facility for 30 children. This comprises a 24 place pre-school for 3 year olds and 30 place out of school club…” The hours of operation being between 8:00am and 6:00pm.

22. C14/0389: Variation of Condition 2 (Planning Permission C10/1477) to include Holiday Club during school holidays and PD days 8am-6pm. The application was considered by Development Control Committee on 30 April 2014. Committee resolved to refuse consent on the grounds of that the Committee “considered that the proposal would result in an additional 12 weeks use of the building per annum resulting in no breaks in use at all throughout the year. It was considered that in light of the close proximity of residential properties, the limited out door space, age of the children and all year round nature of the use that the duration of the noise generated would cause an unacceptable loss of amenity to adjoining occupiers, contrary to Suffolk Coastal Policy DM23. It was considered the limited outside space is unsuitable for the intensification of the use proposed, contrary to Suffolk Coastal Policy DM23” Paragraph 44 of confirmed minutes dated 17 June 2014.
Breach of Planning Consent

23. It was brought to the attention of the County Planning Authority on 26 July 2013 that a children’s holiday club was being operated from The Playhouse premises. 
24. A review of the planning documents confirmed that the use of the building for Summer Holiday Club was not covered under the planning permission C/10/1447. Pitstop Out of School Club were asked to submit a planning application for the school holiday club use of the premises.
25. In consultation with the County Council’s solicitor, it was not considered expedient, having regard to the development plan and other material considerations, to institute enforcement action at that point in time and before the operator had the opportunity to seek planning permission for the continued use of the Playhouse premises.
Consultations

Suffolk Coastal District Council Planning Comments

26. Object “The proposal would result in only a limited break of activity at the site all year round and it is considered that the residential properties adjoining the site would therefore have noise and disturbance to an unacceptable degree, contrary to Policy DM23 of the Suffolk Coastal District Local Plan Core Strategy and Development Management Policies DPD”.
Melton Parish Council 

27. It was RESOLVED to support the application as Melton Parish Council Planning and Transport Committee considers the application to be in line with the National Planning Policy Framework [2012], the Suffolk Coastal District Local Plan Core Strategy & Development management Policies – Development Plan Document July 2013 and the remaining saved policies from the Suffolk Coastal Local Plan incorporating 1st and 2nd Alterations; it has not received any objections from residents.
Suffolk Coastal District Council Environmental Health Officer 

Comments provided under previous application

28. “Thank you for your consultation regarding the proposed variation of condition to planning consent C10/1477. As you know, in Summer 2013 I was contacted by a residential neighbour of these premises with regard to a number of issues, with noise being the matter of relevance to me. This contact ultimately required my advice only, and no noise nuisance investigation was necessary at that time.

29. “Pitstop Out of School Club I understand have negotiated a number of management measures to minimise disturbance to their neighbour.

30. “This application has come about as economic pressures have led the operator to move their Holiday Club (during school holidays) to The Playhouse rather than premises elsewhere in Melton/Woodbridge.

31. “I have now read and assessed the application material and in particular the Pitstop Design & Access Statement dated January 2014. My comments to you are therefore as follows:

32. “I do have some concerns that there will now be noise from children's outdoor play at these premises for additional weeks per year. The school summer holiday period in particular is sensitive as this is the period when residential neighbours are most likely to be using their gardens. However, it is almost impossible to quantify what disturbance could occur, and it will be during daytime hours only.

33. “The premises have existed for a number of years and operated as a day nursery and after school club. This variation therefore does not introduce any new form of activity to the premises, but simply continues the existing activities into school holidays. The current immediate residential neighbour has been used to no outdoor play noise during these holidays so these breaks are likely to be greatly valued. The complaint/enquiry received in 2013 was though the first to this department about outdoor play noise, and no evidence has been gathered of noise nuisance at this time.

34. “The Playhouse premises are in a residential area, and have only a relatively small outdoor play space. It does not suit a large number of children and therefore this is a factor that should limit disturbance to an extent. Whilst in my opinion it would have been preferable for the school holiday club to operate at an alternative less sensitive location as it did before (e.g. a school premises), on balance, I cannot justify an objection to this application that would withstand any appeal.

35. “I have considered whether I could recommend to you any suitable planning conditions, I have not managed to come up with anything of value. Any noise issues that arise from this variation application if consented, are exactly the same as those that must be managed properly by the premises during its current permitted hours.”

Further comments received in response to amended application

36. Does not offer any further comments or recommendations. However notes that the measures outlined this time by the applicant should go some way towards minimising effect on residential amenity.

County Council Noise and Air Quality Manager

Comments provided under previous application

37. “I visited the site on Tuesday 11 February 2014 from 3.30pm onwards to see the After School Club operating.  It is understood that this operates in a similar way to the proposed Holiday Club, although on the occasion of my visit there were few children outside.  The Holiday Club would cater for up to 30 children up to the age of 12 between 8.00am and 6.00pm.

38. “The outside space has been set out to provide areas where different activities can be carried out.  These include beds for a garden, climbing equipment near Hall Farm Road and an adventure area.  This space is overlooked by residential property on the northern and eastern boundaries.  The Play House building is set at a higher level than the adjacent property to the north: Number 60 Hall Farm Road, and the play area in between is approximately 5 metres in width sloping down to the property boundary.  This area is used for unstructured adventure play and it has been stated that children are supervised at all times. At the upper level, users overlook the fence to the adjacent property towards a sun lounge.  A mature tree is used for attaching swings and has in the past been used for climbing although it is understood that, following complaints, this has now been stopped.

39. “The Holiday Club has been operating in the belief that it had planning consent and has been the subject of complaint about noise and disturbance from adjacent residents.  The hours of operation are the same as those for term time activities being 8.00am to 6.00pm.  A survey of arrival and departure times has been carried out and shows that approximately half of the Holiday Club children have arrived by 8.30 and have left the premises by 17.30.  It is understood that discussions have taken place with the complainant and restrictive measures have been put into place.  The side area adjacent to No 60 has been closed after 4.00pm and closure before 9.00am is also offered to ensure that early morning activity does not cause a disturbance.

40. “The issue is not one of a technical nature where noise levels can be measured and standards enforced, but relates to nuisance and loss of amenity being caused by children screaming and shouting when playing outside.  Since Consent has already been granted for the Play House and it is in use throughout term time between the hours stated, there is no difference between the type of noise that is being produced in the holidays.  No noise mitigation requirement has been included in the current Conditions of Consent for the Application and there are no restrictions specifically relating to noise.  A significant number of Objections to this proposal have been received from the nearest neighbours and it is understood that concerns relate to the operation of the facility throughout the year with no respite during the holiday periods, particularly during the summer when the weather is warmer, windows are open more and residents make more use of their gardens.  The children are also outside for longer periods during the day.

41. “I have looked at the site and conclude that there are no further physical mitigation measures that could reasonably be applied.  Changing fencing arrangements would be problematical from a maintenance viewpoint and increasing fence heights may not achieve the desired outcomes due to the differences in ground level.  Restrictions on usage would therefore be the only option. It is noted that Pitstop is aware of the potential for neighbour disturbance and has modified its outdoor activities in the adventure area by stopping use at 4.00pm and also overseeing play. Short of closing the adventure area and restricting outdoor activity to the extent where it renders Pitstop non-viable as a holiday club, where activities are less structured than a Pre-School Group, there is little more that can be done.  Objectors to this Application remain dissatisfied with Pitstop’s efforts and it appears that relations between parties are not good. 

42. “I note the comments of Suffolk Coastal District Council’s Environmental Health Officer and agree with his findings.  A recommendation of refusal could not be sustained on noise grounds as no different type of activity is being introduced.  Management of the Facility is extremely important, and any climbing on equipment or trees near the boundaries with adjacent properties will only exacerbate an already difficult situation.  However, I do not believe there are sufficient noise grounds to recommend refusal of this Application.       

43. “Should this Application be recommended for Consent, Conditions for limiting the number of children present should be included and enforced.  It appears that there have regularly been over 40 attending in the past.”

Further comments received in response to amended application

44. “The current proposal represents some improvement over the previous submission.  I note the comments of Suffolk Coastal DC’s Environmental Health officer and that there remain insufficient grounds for objecting to the Application on formal Noise Nuisance grounds”.  
Representations

Melton Under 5’s

45. “…The new conditions they suggest may go some way to improve the site for the neighbours, but the objections Melton Under Fives have are still the fact that Pitstop require PD days. PD days are the only time we have as a preschool, to plan and get ready for the new term.

46. We can have 25 children at any one session, and how it is set out now, we have no time allowed for staff training and development. That is what we currently use PD days for.

47. We would like to be able to hold PD days at school and have staff development training on those days, something we haven’t been able to do because Pitstop always had these days

48. We are a charitable business the only pre-school in Melton and surrounding area, which is run, as a charity. Our reputation is important to us and in the 30 years we have been on the site, we have never received any complaints from neighbours. On theses grounds we wish to object to the planning permission sort by Pitstop”

Objections

49. 8 letters of objection have been received (including Melton Pre School). Five did not object to the previous application. The following issues have been raised:

a) Melton Pre School: Are concerned that the Holiday Clubs use of the premises on PD days would prevent them from holding staff training and development sessions 
b) Noise: The noise currently experienced during the after school sessions is intolerable, although it is proposed to restrict outside play to between 9:00am-5:00pm this does not consider people who work shifts or are retired. Unlike a school (and preschool) which has structured playtimes Holiday Club children will have unrestricted use of the outside area. 
c) Privacy: The closure of the area immediately adjacent to number 60 Hall Farm Road is welcomed. However, it does not resolve the issue of invasion of privacy as there is one tree in the larger outside area, which the children frequently climb and look into the adjacent property. 
d) Outside Play Space: The play area is relatively small and removing the side are from use will concentrate children in an even small area, resulting in an intensification of noise levels. Further concerns relate to abuse and objects being thrown from the site.
e) Parking: Concern about inappropriate parking and highway safety is exacerbated  by the attitude of parents to local residents concerns
f) Alternative location: A suitable alternative location is available (Melton Primary School) which will be used for most of the summer holidays
g) Controlling conditions: Previously up to 40+ children have been on-site at any one time. Who will check that the maximum of 30 is upheld? In light of previous non-compliance.
Support 

50. 27 proforma letters of support have been received from a wide geographical area including Kesgrave and Rendlesham. The main points raised include:

a) The Play House is an ideal childcare facility provided by Suffolk County Council.

b) Small, community groups like Pitstop need the support of the County Council if they are to survive in these difficult economic times.

c) I understand that the holiday club will have to close for over 2 weeks a year because of lack of suitable premises whilst the Play House  stands empty.
Policy

Suffolk Coastal District Council Development Plan Document July 2013 

Policy DM23 Residential Amenity

51. “When considering the impact of new development on residential amenity, the Council will have regard to the following:
a) privacy / overlooking;
b) outlook;
c) access to daylight and sunlight;
d) noise and disturbance;
e) the resulting physical relationship with other properties;
f) light spillage, air quality and other forms of pollution; and
g) safety and security.
Development will be acceptable where it would not cause an unacceptable loss of amenity to adjoining or future occupiers of the development.

Comments of the Head Of Planning

52. The main issue raised by this application is the intensification of use, the nature of the proposed use and subsequent impact the proposal would have on the amenity of adjoining properties.

53. The original planning consent was for a replacement building to accommodate Melton Pre School and After School Club. Currently the users of The Play House occupy the building between 8:00am-6:00pm Mondays to Fridays during the school term time only equating to 195 days per annum. The building and external areas are designed to provide children with a supervised structured and free learning experience. 

54. The applicant has proposed that the holiday club only use the premises for one week during the summer holidays when Melton Primary School is unavailable. Therefore, this application would increase the use of the premises to approximately 228 days per annum – an increase of 18% (under previous proposals was 30%) and would take the total number of days in use per annum to 62% (under previous proposals was 70%) of the available days per annum. A reduction of 25 days from the proposals considered previously by committee.
55. Furthermore, the applicant has agreed not to use the ‘rough play area’ to the side of the building and restrict the times children can play outside to between 9:00am and 5:00pm only. 

56. The County Noise Manager and Suffolk Coastal Environmental Health Officer acknowledge that there is no difference between the type of noise being produced by the existing uses and the proposed Holiday Club.  Therefore, they do not recommend refusal on noise grounds. 

Conclusion

57. The proposed use would differ in duration and character from the current consent. Since the previous application which was refused by this Committee in April 2014 the applicant has sought to respond to the concerns made by members and has proposed mitigation measures to reduce the impact on neighbouring properties, including the closure of the side are marked A on the attached plan. This would result in all children playing in area B. However, objections have been received from neighbouring households concerned that this would result in a greater concentration of children in a smaller area with the resulting increase in the levels of noise and disturbance experienced by them. It is noted that this application has attracted additional objections from residents in closer proximity to the site.
58. Objectors have acknowledged the building would not be in use for five of the six week summer holiday period. The proposals still however, would see an increase in the use of the building of seven weeks / annum. The proposal to restrict use of the outside play area to between 9:00am-5:00pm would not in their opinion significantly reduce the noise nuisance they experience as the children would be free to play outside all day unlike a school which has structured play times. Furthermore it takes no account of residents who work flexibly or shifts or are retired. Children would still be free to access the area for 8 hours a day.
59. It is recognised that the Holiday Club provides a valuable service to the wider community as demonstrated from the letters of support received from a wide geographical area. The Play House is a purpose built environment for early years, which also accommodates Pit Stop Afterschool Club. The original planning application for the building was considered on its merits for a Pre-school and Afterschool club only, this proposal significantly changes the nature of the use and duration of the use to the detriment of local residents.
60. A suitable alternative has been found for five weeks of the summer holidays at Melton Primary School which has the benefit of having limited adjacent properties, large external play areas and plenty of parking. It is noted that the premises are not available throughout the summer holidays. However, in the views of the officers it is considered that parents could make alternative arrangements subject to sufficient notice. 
61. It is recognised that the applicant has made every effort to find a scheme that mitigates the impact on neighbours. However, it is important to consider the needs of the Holiday Club with the noise and disturbance experienced by neighbouring residents. I consider that on balance the proposal does not accord with Suffolk Coastal Development Plan Policy DM23 as it would result in adverse impacts on the local community and therefore, the application should be refused. 

62. Melton Pre School have objected to Pitstop applying to open on PD days. The use of the building is controlled by a “licence to occupy” from Suffolk County Council. The granting of this consent would not override the terms of any licence which may be granted and therefore, I consider this not to be a planning issue. 
	Sources of Further Information
a) http://atrium.suffolkcc.gov.uk/ePlanning/loadFullDetails.do?aplId=18899
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